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ARTICLE I: SHORT TITLE AND PURPOSE

Section 1.01 - Title
This Ordinance shall be known and may be cited as the Banks Township Zoning Ordinance.

Section 1.02 - Purpose
The purposes of this ordinance are as follows:
1. To meet the needs of the citizens for food, fiber, energy, and other natural resources, places of
residence, recreation, industry, trade, service, and other uses of land;
2. To ensure that use of land shall be situated in appropriate locations and relafjgsish
3. To limit the inappropriate overcrowding of land and congestion of population, transportation
systems, and other public facilities;
4. To facilitate adequate and efficient provision for transportation systems, sewage disposal,
water, energy, education, recreation, and other public service and facility requirements;
5. To promote public health, safety, and welfare.

The purpose and interdf the Sections of this Ordinance pertaining to the regulation of sexually

oriented businesses is to regulate the location and operation of, but not to exclude, sexually oriented
businesses within the Township, and to minimize their negative secondaotsffi is recognized that
sexually oriented businesses, because of their very nature, have serious objectionable operational
characteristics which cause negative secondary effects upon nearby residential, educational, religious
and other similar publicrad private uses. The regulation of sexually oriented businesses is necessary to
ensure that their negative secondary effects will not contribute to the blighting and downgrading of
surrounding areas and will not negatively impact the health, safety andrgewelfare of Township
residents. The provisions of this Ordinance are not intended to offend the guarantees of the First
Amendment to the United States Constitution or to deny adults access to sexually oriented businesses
and their products, or to dgnsexually oriented businesses access to their intended market. Neither is it
the intent of this Ordinance to legitimatize activities which are prohibited by Township ordinance, state
or federal law. If any portion of this Ordinance relating to the ragoih of sexually oriented businesses

or referenced in those sections is found to be invalid or unconstitutional by a court of competent
jurisdiction, the Township intends said portion to be disregarded, reduced and/or revised so as to be
recognized to thdullest extent possible by law. The Township further states that it would have passed
and adopted what remains of any portion of this Ordinance relating to regulation of sexually oriented
businesses following the removal, reduction or revision of anyigogo found to be invalid or
unconstitutional.

Section 1.03 - Authority
This Ordinance is ordained and enacted into law pursuant to the provisions and in accordance with the
State of Michigan, Michigan Zoning Enabling Act, Act 110 of 2006, as amended.

Section 1.04 - Validity

This Ordinance and various parts, sections, subsections, sentences, phrases and clauses thereof are
hereby declared to be severable. If any part, sentence, paragraph, section, subsection, phrase or clause
is adjudged uncongtitional or invalid, it is hereby provided that the remainder of this Ordinance shall

not be affected thereby. The Township Board hereby declared that it would have passed this Ordinance
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and each part, section, subsection, phrase, senteand clause thesof irrespective of the fact that any
one or more parts, sections, subsections, phrases, sentences or clauses be declared invalid.

Section 1.05 - Limitation of Zoning Ordinance

The provisions of this Zoning Ordinance shall not apply to the erecépairr or use of customary

accessory farm buildings or structures, such as barns, sheds, pens, fences, and the like: PROVIDED no
farm accessory buildings or structures other than open fences through which there shall be clear vision
shall be erected, mowkor maintained less than one hundred (100) feet from any abutting highway
right-of-way line.

Section 1.06 - Repeal of Previous Zoning Ordinance
This ordinance repeals and replaces any previous Banks Township Zoning Ordinance in its entirety.
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ARTICLE II: INTERPRETATION OF WORDING

In order to clarify the intent of the provisions of this Ordinance, the following rules shall apply, except

n

10.

when clearly indicated otherwise.

The particular shall control the general.

The word "shall" is always mandatory and never discretionary. The Wwaay" is permissive.

Words used in the present tense shall include the future; words in the singular number shall also

denote the plural and the plural shall also denote the singular.

A "building" or "structure" includes any part thereof.

The phrase "sed for" includes "arranged for", "designed for", "intended for", "maintained for"

and "occupied for".

Unless the context clearly indicates otherwise, where a regulation involves two (2) or more

items, conditions, provisions, or events, the terms "andt,',"teither...or", such conjunction

shall be interpreted as follows:

a. "And" denotes that all the connected items, conditions, provisions, or events apply in
combination.

b. "Or" indicates that the connected items, conditions, or provisions, or events mdy app
singly or in any combination.

"Township" shall refer specifically to Banks Township.

The term "person” or "entity" shall mean an individual, partnership, corporation or other

associations or their agents.

Terms not defined shall be assumed to haverf@aning customarily assigned them.

Any necessary interpretation of this Ordinance shall be defined by the Banks Township Zoning

Board of Appeals.
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ARTICLE Ill: DEFINITIONS
For the purpose of this Ordinance, certain words and terms are herewith defined. Terms not herein
defined shall have the meanings of their ordinary uses.

Access Drive An easement or righif-way that provides motor vehicle access to three or more lots,
parcels or site condominiums.

Accessory Building or StructureA supplemental building or structure on the same property as the main
building, or a structure which is intended to be supplemental to an allowed use to be added in the
future, provided sucha structure is devoted exclusively to an accessory use, but not for dwelling,
lodging, or sleeping purposes. Where an accessory building is attached to a main building in a
substantial manner, such as a wall or roof, the accessory building shall be cedsadeart of the main
building

Accessory UseA use naturally and normally incidental and subordinate to the main use of the land or
building.

Adult Arcade Any place to which the public is permitted or invited wherein @prrated or

slugoperated, kectronically or mechanically controlled still or motion picture machines, projectors, or
other imageproducing devices are maintained to show images to five or fewer persons per machine at
any one time and where the images so displayed are distinguisheldanacterized by depicting or
describing of Specified Sexual Activities or Specified Anatomical Areas.

Adult Bookstore or Adult Video StoreA commercial establishment that, as one of its principal business
purposes, offers for sale or rental for amyrh of consideration one or more of the following: books,
magazines, periodicals or other printed matter or photographs, films, motion picture, video cassettes or
video reproductions, slides or other visual representations or media which depict or deSpedied
Sexual Activities or Specified Anatomical Areas; or instruments, devices, or paraphernalia that are
designed for use in connection with Specified Sexual Activities. A commercial establishment may have
other principal business purposes that da movolve the offering for sale or rental of material depicting

or describing Specified Sexual Activities or Specified Anatomical Areas and still be categorized as an
Adult Bookstore or Adult Video Store. The sale of such material shall be deemed itut®ast

principal business purpose of an establishment if it comprises 35% or more of annual sales volume or
occupies 35% or more of the floor area or visible inventory within the establishment.

Adult Cabaret A nightclub, barestaurant, or similar comercial establishment that regularly features:
persons who appear in a state of nudity; live performances that are characterized by the exposure of
Specified Anatomical Areas or by Specified Sexual Activities; films, motion pictures, video cassettes,
slides, other photographic reproductions or visual media that are characterized by the depiction or
description of Specified Sexual Activities or Specified Anatomical Areas; or persons who engage in lewd,
lascivious or erotic dancing or performances that aterided for the sexual interests or titillation of an
audience or customers.

Adult Motel: A hotel, motel or similar commercial establishment that: offers accommodation to the

public for any form of consideration and provides patrons with cleseclit television transmissions,

films, motion pictures, video cassettes, slides, other photographic reproductions or visual media that are
characterized by the depiction or description of Specified Sexual Activities or Specified Anatomical Areas
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and has a sign vige from the public right of way that advertises the availability of any of the above;
offers a sleeping room for rent for a period of time that is less than twelve (12) hours; or allows a tenant
or occupant of a sleeping room to subnt the room for gperiod of time that is less than twelve (12)

hours.

Adult Motion Picture Theater A commercial establishment which for any form of consideration,
regularly and primarily shows films, motion pictures, video cassettes, slides, or other photographic
reproductions or visual media that are characterized by depiction or description of Specified Sexual
Activities or Specified Anatomical Areas.

Adult Theater: A theater, concert hall, auditorium, or similar commercial establishment that regularly
features a person or persons who appear in a state of nudity or live performances that are characterized
by exposure of Specified Anatomical Areas or by SpecifiachBagtivities.

Agricultural Assembly Spacén agricultural tourism use designed to provide an assembly space for
smaltscale entertainment, weddings, birthday parties, corporate picnics, and other similar events on
property that is actively engaged igrcultural processes.

Agricultural TourismA use that involves the visiting of an agribusiness, horticultural, or agricultural

operation, including but not limited to, a farm, orchard, winery, greenhouse, hunting preserve, a

companion animal or livestock show, for the purpose of recreation, edutabr active involvement in

GKS 2LISNI A2y 20KSNJ GKFy Fa I 02y dNI OG®NIzZRMNA BéY LI
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Agriculture: The use of land or tilling of the sail, raising of trees or field crops or animal hdishas a
source of significant income.

Alley: A dedicated vehicular way, either public or private, usually between or behind buildings, which
affords a secondary means of access to abutting property but is not intended for general traffic
circulation.

Alterations: Any change, addition or modification in construction or type of use or occupancy; any
change in the supporting structural members of a building, such as walls, partitions, columns, beams,
girders, or any change which may be referred to heees "altered" or "reconstructed”.

Alternative Tower Structure:Man-made trees, clock towers, bell steeples, light poles, and other similar
alternative-design mounting structures that camouflage or conceal the presence of antennas or towers.

Anemometer. An instrument for measuring and recording the speed of the wind.

Anemometer Tower:A structure, including all accessory facilities, temporarily erected for no more than
two (2) years, on which an anemometer is mounted for the purposes of documentiether a site has
wind resources sufficient for the operation of a wind turbine generator.

Antenna: Any exterior transmitting or receiving device mounted on a tower, building or structure and
used in communications that radiate or capture electromagnetwes, digital signals, analog signals,

radio frequencies (excluding radar signals), wireless telecommunication signals or other communication
signals.

Appearance Ticketsee Municipal Civil Infraction Citation.
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Architectural Features:Architecturalfeatures of a building shall include cornices, eaves, gutters,
courses, sills, lintels, bay windows, chimneysl decorative ornaments.

Automobile Repair: Any major activity involving the general repair, rebuilding, or reconditioning of
motor vehicles oengines; collision repair, such as body, frame, or fender straightening and repair;
overall painting and vehicle rugtroofing; refinishing or steam cleaning.

Automobile Sales AreaAny space used for display, sale or rental of motor vehicles, in nexssea and
operable condition.

Automobile Wash EstablishmentA building, or portions thereof, the primary purpose of which is that
of washing motor vehicles.

Average: For the purpose of this Ordinance, the term, "average" will be an arithmetic mean.

Basement: That portion of a building which is partly or wholly below grade but so located that the
vertical distance from the average grade to the floor is greater than the vertical distance from the
average grade to the ceiling.

Bed and Breakfast Fdity: See definition for Tourist home.
Bedroom: A dwelling room used or intended to be used by human beings for sleeping purposes.

Billboard: An outdoor sign advertising services or products, activities, persons, or events which are not
made, produced, assembled, stored, distributed, leased, sold, or conducted upon the premises upon
which the sign is located. Tourist oriented directionahsj@s provided by the Michigan Department of
Transportation, are excluded from this definition.

Board of Appeals As used in this Ordinance, this term means the Banks Township Zoning Board of
Appeals.

Boarding, Lodging, or Rooming HousA&:building oher than a hotel where, for compensation and by
prearrangement for definite periods, lodging, meals, or both are offered to three (3) or more, but less
than twenty-one (21) persons at a time.

Boat and/or Canoe Livery and Boat YarA:place where boats aor canoes are stored, rented, sold,
repaired, decked and serviced.

Buffer Strip: A strip of land not less than ten (10) feet in width for the planting of shrubs and/or trees to
serve as an obscuring screen to carry out the requirements of this Ordinanc

Buildable Area That portion of a lot remaining after the minimum setback and open space
requirements of this Ordinance have been complied with.

- s

Building Height The vertical distance measured from the established grade to T‘:{xfr-
the highest point of theoof surface if a flat roof; to the deck of a mansard T -‘"--"“I'_‘_'

-

«.
4 o
¥
i T
-

d
-

c

roofs; and to the mean height level between eaves and ridge of gable, hipand [ .. e
gambrel roofs. When the terrain is sloping, the height shall be computed using T

the average grade measured at the buildingliven all four sides (see
illustration).

Average prade: g+ pacrdime
]

Height = () - (£) = {elewniion st averige hoght
herween eaves and peakl) - [Gverage grade|
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Buildable Width: The width of a lot left for building after required side yards are provided.

Building: Any structure having a roof supported by columns, or walls for the shelter or enclosure of
persons, animal, or property of any kind.

Bulk Station A place where crude petroleum, gasoline, naphtha, kerosene, benzene, or any other liquid
except such as will stand a test of 150 degrees Fahrenheit, elgstkters, are stored for wholesale
purpose where the ggregate capacity of all storage tanks is more than six thousand (6,000) gallons.

Campgrounds:Any parcel or tract of land, under the control of any person wherein sites are offered for
the use of the public or members of an organization, either free of charge or for a fee for the
establishment of temporary living quarters for five (5) or moreeational units.

Cargo ContainerOriginally designed for or used in the packing, shipping, movement or transportation

2F FTNBAIKGEZ FNIAOESas 3I22Ra 2N O2YY2RAGASA* | yRk2

by rail, truck or ship by means béing mounted on a chassis or similar transport device. This definition
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having a similar appearance to and similar characteristics of cargo containers.
Church See Place of Worship.

Clinic: A building or group of buildings where human patients are admitted for examination and
treatment by more than one professional, such as a physician, dentist, or the like, except that human
patients are not lodged #rein overnight.

Club: Buildings and facilities owned or operateddgorporation, association, person or persons, for
social, educational, or recreational purposes.

CoLocate:To place or install wireless communications equipment on an existing garele
communications support structure or in an existing equipment compound that do not raise the height
more than 20 feet.

Condominium Unit: That portion of a condominium subdivision designed and intended for occupancy
and use by the unit owner consistenttivthe provisions of the master deed.

Dock: A temporary or permanent structure, built on or over the water, supported by pillars, pilings, or
other supporting devices.

Drive-Thru BusinessAny restaurant, bank or business with an auto service window.

Driveway, Private A privately owned and maintained property which is used for vehicular ingress and
egress serving not more than three (3) residential building sites.

Dwelling Unit: A building or portion of a building, either sibiilt or premanuactured which has

sleeping, living, cooking and sanitary facilities and can accommodate one family, either permanently or
transiently. In the case of buildings which are occupied in part, the portion occupied shall be considered
a dwelling unit, providedt is in conformance with the criteria for dwellings. In no case shall a travel
trailer, truck, bus, motor home, tent or other such portable structures be considered a dwelling unit.

Dwelling, Farm EmployeeA dwelling unit on the given farm providealdn individual employed full
time on said farm, during his or her period of employment.
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Dwelling, SingleFamily: A detached building containing not more than one dwelling unit designed for
residential use and conforming in all other respects to the dtaids set forth in Dwelling Unit.

Dwelling, TweFamily. A building containing not more than two separate dwelling units designed for
residential use and conforming in all other respects to the standards set forth in Dwelling Unit.

Dwelling, Manufactured A building or portion of a building designed for letegm residential use and
characterized by all of the following:

1. The structure is produced in a factory in accordance with the National Manufactured
Housing Construction and Safety Standards Aansended, and
2. The structure is designed to be transported to the site in nearly complete form, where it is
placed on a foundation and connected to utilities; and
3. The structure is designed to be used as either an independent building or as a module to be
combined with other elements to form a complete building on the site.
Dwelling, Migratory Labor:A dwelling unit for temporary use provided to individuals employed on a
transient, tempaary or seasonal basis, in famlated activities including plantirend harvesting.

Dwelling, Mobile: A factorybuilt, singlefamily structure that is transportable in one or more sections,

is built on a permanent chassis, and is used as a place of human habitation; but which is not constructed
with a permanent hitch or other device allowing transportleé unit other than for the purpose of

delivery to a permanent site, which does not have wheels or axles permanently attached to its body or
frame, and which is constructed according to the National Mobile Home Construction and Safety
Standards Act of 19l as amended.

Dwelling, Multiple-Family: A building containing three or more dwelling units designed for residential
use and conforming in all other respects to the standards set forth in Dwelling Unit.

Economy Efficiency UnifA dwelling that is leshan 20 feet in width (typically 600 square feet or
smaller), is built to all relevant building and sanitary codes, qualifies for a certificate of occupancy, is
connected to utilities, and is anchored to a permanent foundation. This definition does haodénc

mobile homes or recreational vehicles. Also known as a microhouse or tiny house, the purpose of an
economy efficiency unit is to provide the opportunity for a smaller, resownd energyefficient

housing option.

Efficiency Unit: A dwelling unit casisting of one room, exclusive of bathroom, hallway, closets, and the
like providing not less than three hundred and fifty (350) square feet of usable floor area.

Enclosed, locked facilityfhat term as defined in Section 3 of Initiated Law 1 of 2008nsended
(Michigan Medical Marihuana Act), being MCL 333.26423.

Erected: Includes built, constructed, reconstructed, extension, enlargement, moved upon, or any
physical operation on the premises intended or required for a building or structure. Excavation, fill,
drainage, and general land improvements which are not requimed building or structure, shall not be
considered to fall within this definition.

Escort A person who, for consideration, agrees or offers to act as a companion, guide or date for
another person, or who agrees or offers to privately model lingeri® qrivately perform a striptease
for another person.
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Escort AgencyA person or business association who furnishes, offers to furnish or advertises to furnish
escorts as one of its primary business purposes for a fee, tip, or other consideration.

Esential Services:The phrase "essential services" means the erection, construction, alteration, or
maintenance by public utilities or municipal department or commissions of underground, surface, or
overhead gas, electrical, steam, or water transmissiodisiribution systems, collection,

communication supply or disposal systems, including mains, drains, sewers, pipes, conduits, wires,
cables, fire alarm boxes, traffic signals, hydrants, towers, poles, and other similar equipment, and
accessories in connaeoh therewith reasonably necessary for the furnishing of adequate service by such
public utilities or municipal departments or commissions or for the public health or general welfare, but
not including buildings other than such buildings as are primanityosures or shelters of the above
essential service equipment. Telecommunication towers or facilities, alternative tower structures, and
wireless communication antenna are not included within this definition.

Excavating Excavating shall be the remowélsand, stone, gravel, or dirt.

Family. An individual, or two (2) or more persons related by blood, marriage or adoption, or a group of
not to exceed four (4) persons not related by blood or marriage, occupying the premises and living as a
single norprofit housekeeping unit with single culinary facilities, as distinguished from a group
occupying a boarding house, lodging house, hotel, club, fraternity or similar dwelling for group use.

Farm All of the contiguous neighboring or associated land opelais a single unit on which bona fide
agriculture is carried on directly by the ownagperator, manager, or tenarfarmer by his own labor or
with the assistance of members of his household or hired employees.

Fence Any permanent or temporary means,rpion, structure or gate erected as a dividing structure,
or barrier and not part of a structure requiring a building permit.

Floor Area: See ground floor area.

GaragePrivate A building used primarily for the storage of vehicles for the use obt¢hapants of a
lot on which such building is located.

GaragePublic: A building, or part thereof, designed or used for equipping, servicing, repairing, hiring,
storing, or parking motor vehicles. The term repairing does not include the rebuilding,ndisrgar
storage of wrecked or junked vehicles.

Gas and Oil Processing Facilitie&ny facility and/or structure used for, or in connection with, the
production, processing or transmitting of natural gas, oil, or allied products or substances, and the
injection of same into the ground for storage or disposal, not under the exclusive jurisdiction or control

of the Supervisor of Wells, Department of Natural Resources or Public Service Commission; not including
industrial facilities such as cracking plamasge oil storage facilitieand heavy industrial operations and
facilities.

Gasoline Service StationAny land, building or structure used for sale or retail of motor vehicle fuels,
oils, or accessories, or installing or repairing parts and accessbtienot including repairing or
replacing of motors, doors, or fenders, or painting motor vehicles.

Banks Township Zoning Ordinance - Amended August 2020 14



Grade: The ground elevation established for the purpose of regulating the number of stories and the
height of buildings. The building grade shall be léel of the ground adjacent to the walls of the

building if the finished grade is level. If the ground is not entirely level, the grade shall be determined by
averaging the elevation of the ground for each face of the building.

Greenbelt: A strip fity (50) feet wide parallel to the bank of a stream or lake maintained in trees and
shrubs or in its natural state to serve as a buffer strip in carrying out the requirements of this ordinance.

Greenway: A contiguous or linear open space, including hdbijtavildlife corridors andrails thatlink
parks, nature reserves, cultural features, or historic sites with each other, for recreation and
conservation purposes.

Ground Floor AreaThe square footage of floor space measured from exterior to exteridir tuat not
including enclosed and unenclosed porches, breezeways, garages, attic, basement and cellar area.

Guest House:Guest house shall mean a building which is on the same lot or building site as the
principal dwelling, and is used for the accommtioia of guests of the occupants of the dwelling.

Hazardous Substance#iny substances or materials that, by reason of their toxic, caustic, corrosive,
abrasive or otherwise injurious properties, may be detrimental to the health of any person handling or
otherwise coming into contact with such materials or substances.

Home Business A profession, occupation, or trade that is accessory to a principal residential use
conducted within a dwelling or residential accessory building. Home businesses faténod two
classifications defined below:

Home Occupation:A profession or occupation conducted within a dwelling which is clearly
incidental and secondary to the use of the lot and dwelling for residential purposes. Home
occupations are regulated by 8mn 4.12.1.

Cottage Industry:An occupation or trade conducted within a detached residential accessory
structure which is clearly incidental and secondary to the use of the lot and dwelling for
residential purposes. Cottage industries are regulate&dgtion 4.12.2.

Hospital An institution providing health services, primarily for inpatients and medical or surgical care of
the sick or injured, including as an integral part of the institution, such related facilities as laboratories,
outpatient depatments, training facilities, central service facilities, clingsxl staff offices.

Hotel: A building occupied or used as a predominantly temporary abiding place by individuals or groups
of individuals, with or without meals, and in which building thare more than five (5) sleeping rooms
and in which rooms there is no provision for cooking.

Housekeeping Cabin Parl& parcel of land on which two (2) or more buildings are maintained, offered,
or used for dwelling or sleeping quarters for transients, but shall not include boarding or lodging houses,
tourist homes, hotels or motels.

Impervious surfaceA surface ostructure incapable of or highly resistant to penetration by water
including, but not limited to, roofs of any type, concrete, asphalt or bituminous paving, compacted
gravel, earth, flagstone or brick.
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Industrial Park: A special or exclusive type of plathindustrial area designed and equipped to
accommodate a community of industries, providing them with all necessary facilities and services in
attractive surroundings among compatible neighbors.

Industry: A use engaged in manufacturing, fabricating, /an@éssembly activities.

Junkyard:An open area where waste, used or secdrahd materials are bought and sold, exchanged,

stored, baled, packed, disassembled or handled including, but not limited to scrap or other metals,

paper, rags, rubber tirgando 2 G G f S& @ I awWdzyl el NRé AyOfdzRSa | dzizy
any area of more than two hundred (200) square feet for storage, keeping or abandonment of junk, but

does not include uses established entirely within enclosed buildings.

Kennel: Anylot or premises on which four (4) or more dogs, or cats four (4) months of age or older are
kept temporarily or permanently.

Loading SpaceAn offstreet space on the same lot with a building or group of buildings, for temporary
parking of a commerciakhicle while loading or unloading merchandise or materials-stéet loading
space is not to be included as an-sffeet parking space in computation of required-sfifeet parking.

Lot: The parcel of land occupied or to be occupied by a use oribgilthd its accessory buildings or
structures together with such open spaces, minimum area, and width required by this Ordinance for the
district in which located, but not including any area within any abutting fidiway or traffic lane.

Lot, Corner:A lot located at the intersection of two streets or a lot bounded on two sides by a curving
street, any two (2) sides of which form an angle of one hundred tfivgy(135) degrees or less.

Lot CoverageThe part or percent of the lot occupied by builgs or structures, including accessory
buildings or structures.

Lot Depth The horizontal distance between front and rear lot lines, measured along the median
between side lot lines.

Lot, Double Frontage A lot other than a corner lot having frontage two (2) more or less parallel
streets. In case of a row of double frontage lots, one street will be designated by the Zoning Board of
Appeals as the front street for all lots in the plat in the request for zoning compliance permits. If there
are existing structures in the same block fronting on one (1) or both of the streets, the required front
yard setback shall be observed on those streets where such structures presently front.

Lot, Interior. A lot other than a corner lot with only one (1) lot limenting on a street.
Lot Lines:The property lines bounding the lot.

Lot Line, Front:In the case of an interior lot abutting upon one public or private street, the front lot line
shall mean the line separating such lot from such street siffway. In the case of a corner or double
frontage lot, the front lot line shall be that line separating said lot from the street in the plat and in the
request for a zoning compliance permit. (See Lot, Double Frontage) In the case of a lot having frontage
upona lake, river, or stream, the water frontage shall be considered the front lot line.
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Lot Line, RearThe lot line being opposite the front lot line. In the case of a lot irregularly shaped at the
rear, the rear lot line shall be an imaginary line patath the front lot line, not less than ten (10) feet
long lying farthest from the front lot line and wholly within the lot.

Side Lot Line Any lot line not a front lot line or a rear lot line. A side lot line separating a lot from a
street is a side stet lot line. A side lot line separating a lot from another lot or lots is an interior side lot
line.

Lot of Record:A parcel of land defined by a legal description and recorded in the office of the Antrim
County Register of Deeds on or before the etifiee date of this Ordinance.

Lot, Waterfront: A lot having frontage directly upon a lake, river, or stream. The portion adjacent to
the water is considered the water frontage.

Lot Width: The horizontal distance between the side lot lines, measurdbeatwo (2) points where the
building line intersects the side lot line.

Lot, Zoning:A contiguous tract of land which at the time of filing for a zoning permit is designated by its
owner or developer as a tract to be used, developed, or built uponustaunder single ownership.

Manufactured Home see Dwelling, Manufactured.

Marijuana or marihuana That term as defined in Section 7106 of Act No. 368 of the Public Acts of 1978,
as amended (Michigan Public Health Code), being MCL 333.7106.

Master Pan or Comprehensive Planthe statement of policy by the Township Planning Commission
relative to the agreedipon desirable physical pattern of future community development. It consists of
a series of maps, charts, and written material representing mrsary form the community's

conception of how it should grow in order to bring about the very best community living conditions.

Medical Use That term as defined in Section 3 of Initiated Law 1 of 2008, as amended (Michigan
Medical Marihuana Act), being NI(333.26423.

Migratory Labor: Temporary oiseasonal labor employed in farralated activities including planting
and harvesting.

Mobile Home: see Dwelling, Mobile.

Mobile Home Park A parcel of land which has been planned and improved for the placement of three
(3) or more mobile homes for residential dwelling use.

Mobile Home Site:A plot of ground within a mobile home park designed for the accommodation of one
mobile home.

Motel or Motor Court: A series of attached, serdetached or detached rental units providing overnight
lodging for transients, open to the traveling public for compensation.

Municipal Civil Infraction Citation A written complaint or notice prepared by anthorized Township
official, directing a person to appear in court regarding the occurrence or existence of a municipal civil
infraction violation by the person cited.
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Nonconforming Lot of RecordA lot of record that legally existed on or before thteetive date of this
ordinance or any amendment to this ordinance and does not meet dimensional requirements of this
ordinance or amendment.

Nonconforming Structure:A building, structure, or portion thereof that lawfully existed before the
effective dde of this ordinance or any amendment to this ordinance and that does not meet the floor
area, setback, parking or other dimensional regulations for the zoning district in which such building or
structure is located.

Nonconforming Use:A use which lawfly occupied a building or land at the effective date of this
Ordinance or Amendments thereto that does not conform to the use regulations of the Zoning District in
which it is located.

Nude Model Studio:Any place where a person who displays Specified Anatomical Areas is provided to
be observed, sketched, drawn, painted, sculptured, photographed, or similarly depicted by other
persons who pay money or any form of consideration, but does not includewratidnal institution
funded, chartered, or recognized by the State of Michigan.

Nudity or a State of Nudity:Knowingly or intentionally displaying in a public place, or for payment or
promise of payment by any person including, but not limited to paynoéian admission fee, any
individual's genitals or anus with less than a fully opaque covering, or a female individual's breast with
less than a fully opaque covering of the nipple and areola. Public nudity does not include any of the
following:

1. A womars breastfeeding of a baby whether or not the nipple or areola is exposed during or
incidental to the feeding.
2. Material as defined in section 2 of Act No. 343 of the Public Acts of 1984, being section
752.362 of the Michigan Compiled Laws.
3. Sexually exmdit visual material as defined in section 3 of Act No. 33 of Public Acts of 1978,
being section 722.673 of the Michigan Compiled Laws.
Nuisance FactorAn offensive, annoying, unpleasant, or obnoxious thing or practice, a cause or source
of annoyance, gmcially a continuing or repeating invasion of any physical characteristics of activity or
use across a property line which can be perceived by or affects a human being of reasonable sensibility,
or the generation of an excessive or concentrated moveméipeople or things, such as noise; dust;
heat; electronic or atomic radiation; objectionable affluent; noise or congregation of people, particularly
at night.

Nursery, Plant Materials:A space, building or structure, or combination thereof, for the gjeraf live
trees, shrubs, or plants offered for retail sale on the premises, including products used for gardening or
landscaping. The definition of nursery does not include space used for the sale of fruits or vegetables.

Off Street Parking Lot A fadity providing vehicular parking spaces, along with adequate drives and
aisles. Adequate maneuvering space shall also be included to allow unrestricted ingress and egress to at
least two (2) vehicles.

Open Air Businessincludes uses operated for profgubstantially in the open air, including:
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1. Bicycle, utility truck or trailer, motor vehicle, boats, or home equipment sale, repair or rental
services.

2. Outdoor display and sale of garages, motor homes, mobile home, snowmobiles, farm
implements, swimmingools and similar activities.

3. Retail sale of trees, fruit, vegetables, shrubbery, plants, seedssdibphumus, fertilizer,
trellises, lawn furniture, playground equipment, and other home garden supplies and
equipment.

4. Tennis courts, archery courtdidfleboard, horseshoe courts, rifle ranges, miniature golf,
golf driving ranges, children's amusement park or similar recreation uses.

Open Space Land upon which no structures, parking, rigbtavay, easements, sewage disposal
systems (including backlareas for sewage disposal) or other improvements have or will be made that
commit land for future use othethan outdoor recreational usé.and proposed for outdoor recreational
usage that will result in the development of impervious surfaces shallemaiduded as open space.

Ordinary High Water Lire The line between upland and bottomland which persists through successive
changes in water levels, below which the presence and action of the water is so common or recurrent
that the character of théand is marked distinctly from the upland and is apparent in the soil itself, the
configuration of the soil and the vegetation. On an inland lake which has had a level established by law,
it means the high established level. On a river or stream, thmarg high water mark shall be the ten

year flood limit line.

Park: Properties and facilities owned or operated by any governmental agency, or owned or operated
by any private agency, which are open to the general public for recreational purposes.

Paiking Space:An area of definite length and width exclusive of drives, aisles, or entrances, giving
access thereto, and fully accessible for the storage or parking of permitted vehicles.

Place of Worship:A building wherein people regularly assemblerfgigious worship and which is
maintained and controlled by a religious body organized to sustain public worship, together with all
accessory buildings and uses customarily associated with such principal purpose.

Planning Commissionkor the purpose ofttis Ordinance the term Planning Commission is deemed to
mean the Banks Township Planning Commission.

Planned Unit Development (PUDA type of development to be planned and built as a unit and which
permits upon review and approval, variations in manyhef traditional controls related to density, land
use, setbacks, open space and other design elements, and the timing and sequencing of the
development.

Pickup CamperSee Recreational Vehicle.

Porch, EnclosedA covered entrance to a building or stture which is totally enclosed, and projects
out from the main wall of said building or structure and has a separate roof or an integral roof with the
principal building or structure to which it is attached.

Porch, Open A covered entrance to a buildiog structure which is unenclosed except for columns
supporting the porch roof, and projects out from the main wall of said building or structure and has a
separate roof or integral roof with principal building or structure to which it is attached.
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Primaly caregiver That term as defined in Section 3 of Initiated Law 1 of 2008, as amended (Michigan
Medical Marihuana Act), being MCL 333.26423 who has registered with the Bureau of Health
Professions, Michigan Department of Licensing and Regulatory Affainy successor agency under the
Michigan Medical Marihuana Act.

Primary caregiver facilityA building in which the activities of a primary caregiver are conducted.

Principal Use:The main use to which the premises are devoted and the principal pufpogéich the
premises exists.

Professional Office The office of a professional person such as a doctor, dentist, engineer, architect,
attorney, insurance or real estate agent, and the like.

Public Sewer SystemsA public sewer system shall be defiress a central or community sanitary

sewage and collection system of pipes and structures including pipes, conduits, manholes, pumping
stations, sewage and waste water treatment works, diversion and regulatory devices, and outfall
structures, collectivelgr singularly, actually used or intended for use by the general public or a segment
thereof, for the purpose of collecting, conveying, transporting, treating or otherwise handling sanitary
sewage or industrial liquid waste of such a nature as to be capdilaldversely affecting the public

health operated and maintained by the general public.

Public Utility. Any person, firm, corporation, municipal department board, or commission fully
authorized to furnish and furnishing, under federal, state or munlaipgulations, to the public,
electricity, gas, steam, communications, telegraph, transportation, water services, or sewage disposal.

Qualifying patient That term as defined in Section 3 of Initiated Law 1 of 2008, as amended (Michigan
Medical Marihuanact), being MCL 333.26423 who has registered with the Bureau of Health

Professions, Michigan Department of Licensing and Regulatory Affairs or any successor agency under the
Michigan Medical Marihuana Act, and includes the parents or legal guardiansefifyiag patient

under the age of 18 who are serving as the primary caregiver as required by the Michigan Medical
Marihuana Act exclusively for that qualifying patient under the age of 18.

Recreational Vehicle A vehicle designed to be used primarily fecreational purposes, including
temporary sleeping quarters and/or cooking facilities, or a unit designed to be attached to a vehicle and
used for such purposes, including geibpelled motor homes, pickup campers, fifth wheel trailers,

travel trailers and tent trailers; PROVIDED, however, that any such vehicle or unit which is forty (40)
feet or more in overall length shall be considered a mobile home and shall be subject to all regulations
of this Ordinance applicable to a mobile home.

Resort: A recreational lodge, camp or facility operated for gain, and which provides overnight lodging
and one or more of the following: golf, skiing, dude ranching, recreational farming, snowmobiling, pack
trains, bike trails, boating, swimming, hunting and fishangd related or similar uses normally associated
with recreational resorts.

Road: Any public or private thoroughfare or rigbf-way, other than a public or private alley, dedicated
to or designed for travel and access to any land, lot or parcel whelésgnated as a thoroughfare,
road, avenue, highway, boulevard, drive, lane, place, court or similar designation.
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Road, Private Any road which is privately constructed and has not been accepted for maintenance by
the Antrim County Road Commission,t8taf Michigan or the federal government, but which must
meet the requirements of the Banks Township Zoning Ordinance.

Road, Public:Any road or portion of road which has been dedicated to and accepted for maintenance
by the Antrim County Road Commissi&tate of Michigan or the federal government.

Roadside StandAn accessory and temporary farm structure operated for the purpose of selling local
agricultural products, part of which are raised or produced on the same farm premises.

Retail and Retail 8res: Any building or structure in which goods, wares, or merchandise are sold to
the ultimate consumer for direct consumption and not for resale.

School: A public or private educational institution offering students a conventional academic
curriculum,including kindergartens, elementary schools, middle schools, and high schools. Such term
shall also include all adjacent properties owned by and used by such schools for educational, research,
and recreational purposes.

Seasonal UseAny use or actiwt that cannotbe conducted or should not be conducted each month of
the year.

Setback: The minimum required horizontal distance from the applicable rifhway line, easement, or
property line of a lot within which no buildings or structures, or portion thereof, may be placed.

Sexual Encounter CenteA business or commercial enterpriggt, as one of its principal business
purposes, offers for any form of consideration:

1. physical contact in the form of wrestling or tumbling between persons of the opposite sex;
or
2. activitiesbetween male and female persons and/or persons of the same sex when one or
more of the persons is in a state of nudity.
Sexually Oriented Busines#\ business or commercial enterprise engaging in any of the following: (1)
adult arcade; (2) adult bookste or adult video store; (3) adult cabaret; (4) adult motel; (5) adult motion
picture theater; (6) adult theater; (7) escort agency; (8) nude model studio; and (9) sexual encounter
center.

Shopping CenterA group of commercial establishments, planndeyeloped, owned, and managed as
a unit, with oftstreet parking provided on the property, and related in its location, size and type of
shops to the trade area which the unit serves.

Short Term RentalThe use of a dwelling unit by an individual, or &) or more persons related by

blood, marriage or adoption, or a group of not to exceed four (4) persons not related by blood or
marriage paying a fee or other compensation for a period of less than 30 days at a time when the owner
of the dwelling unit des not reside at the dwelling unit during the rental period.

Sign: An identification, description, illustration or device affixed to, or represented directly or indirectly
upon a building, structure or land and which directs attention to a product, pfsxspn, activity,
institution, or business. A sign so described may be either mobile emutnile.
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Sign, Animated:Any sign having a conspicuous and intermittent variation in the illumination of the
physical position of any part of the sign.

Sign, Of Premise: Any sign relating to subject matter not conducted on the premises on which the sign
is located.

Sign, On PremiseAn advertising sign relating in its subject matter to the premises on which it is
located, or to products, accommodations, serjior activities on the premises.

Site Plan:The drawings and documents depicting and explaining all salient features of a proposed
development so that it may be evaluated according to the procedures set forth in this ordinance, to
determine if the propsed development meets the requirements of this Zoning Ordinance.

Special Approval:Approval by the Township Planning Commission of a use of land in a district that is
not antagonistic to other land use in the district when such use is specified i@rliisance for that
district upon such approval.

Specified Anatomical Areasare defined as:

1. Less than completely and opaquely covered human genitals, pubic regions, buttocks, anus
and female breast below a point immediately above the top of the areuid,
2. Human male genitals in a discernibly turgid state even if completely and opaquely covered.
Specified Sexual Activitiesmeans and includes any of the following:

1. the fondling or other erotic touching of human genitals, pubic regions, buttockesnaale
breast;
2. sex acts, normal or perverted, actual or simulated, including intercourse, oral copulation, or
sodomy;
masturbation, actual or simulated; or
4. excretoryfunctions as part of or in connection with any of the activities set forth in (1)
through (3) above.
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Story: That portion of a building, othéhan a basement or mezzanine, included between the surface of
any floor and the floor next above it, or if there be no floor above it, then the space between the floor
and the ceiling next above it.

1. A "mezzanine" floor shall be deemed a full story onhewit covers more than fifty (50%)
percent of the area of the story underneath said mezzanine, or if the vertical distance from
the floor next below it to the next above it is twentgur (24) feet or more.

2. For the purpose of this Ordinance, a basement@lar shall be counted as a story only if
over fifty (50%) percent of its height is above the level from which the height of the building
is measured, or if it is used for business purposes. Street, Highway, Road: A thoroughfare
which affords the prinipal means of access to abutting property.

Structural Change or AlteratiorSee Alterations.
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Structure Anything constructed or erected, the use of which requires location on the ground or
attachment to something having permanent location on the ground.

Telecommunication Towers and Facilitieall structures and accessory facilities, relating to the
origination, creation, transmission, emission, storaggieval, or reception of electromagnetic waves;
satellite dishes; federally licensed amateur (HABio facilities; and governmental facilities which are
subject to state or federal law or regulations which preempt municipal regulatory authority.

Temporary Building and Use\ structure or use permitted by this Zoning Ordinance to exist during
periods d construction of the main building or for special events.

Thoroughfares An arterial street which is intended to serve as a trafficway serving primarily the
immediate Township area and serving to connect with major thoroughfares.

Tourist Home:Any family occupied dwelling used or designed in such a manner that certain rooms in
excess of those used by the family are rented to the transient public for compensation. For the purpose
of this Ordinance, the term tourist home also includes bed andlfeest facility.

Tower Safety ZoneA circular area that is specific to each tower that is equal to the area that a

Professional Engineer (PE) certifies in writing will be the location within which the tower (and any

associated parts) will be confinedtime event of a structural failure of the tower, as installed. The
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Trail CoachSee Recreational Vehicle definition.
Travel TrailerSee Recreational Vehicle defion.

Undevelopable Land.and which has soil types or a high water table condition which present severe
limitations on septic tanks and tile fields and on which no septic tank and tile field can be legally
constructed and to which no public sewer is exded.

Undeveloped StateA natural state preserving natural resources, natural features, or scenic or wooded
O2YRAGAZ2YAT FANROdz GdzNI £ dz&aST 2LISYy aLJ OST 2NJ aAYA
does not include a golf course butmay de®S I NBONBLF GA2yFf GNIAf I LIAOYAC
greenway, or linear park. Land in an undeveloped state may be, but is not required to be dedicated to

the use of the public.

Use The lawful purpose of which land or premises, or a buildingeitve, is designed, arranged, or
intended, or for which it is occupied, or maintained, let, or leased, according to this Ordinance.

Variance: A modification of literal provisions of this Ordinance which the Zoning Board of Appeals is
permitted to grant wten strict enforcement of said provision would cause practical difficulty or undue
hardship owing to circumstances unique to the individual property on which the variance is sought.

Wind Turbine GeneratorA tower, pylon, or other structure, including all accessory facilities, upon
which any, all, or some combination of the following are mounted:

1. A wind vane, blade, or series of wind vanes or blades, or other devices mounted on a rotor
for the purpose of enverting wind into electrical or mechanical energy.
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2. A shaft, gear, belt, or coupling device used to connect the rotor to a generator, alternator,
or other electrical or mechanical energy producing device.
3. A generator, alternator, or other device useddonvert the energy created by the rotation
of the rotor into electrical or mechanical energy.
Wind Turbine Generator, Commerciah wind turbine generator designed and used primarily to
generate electricity by or for sale to utility companies.

Wind Turkine Generator, NoncommercialA wind turbine generator designed and used primarily to
generate electricity or produce mechanical energy to offset the energy used on the property where
located or on an abutting property as permitted under Section 4.06isf@ndinance.

Wind Turbine Generator Tower Height

1. Horizontal Axis Wind Turbine Rotors: The . | foor
distance between the ground and the highest ‘l- Bade o
point of the wind turbine generator, plus the 58 4
length by which the rotor wind vanes or bladeniare |
mounted on a horizontieaxis wind turbine ST e
rotor exceed the height of the wind turbine I ] Pitch
generator. | e
2. Vertical Axis Wind Turbine: The distance . A o ks | Srmo
between the ground and the highest point of N\ Sk I>—\7Ji ol
the wind turbine generator, inclusive of the Horizontal Axs Vertical Axis
length of the blade when fully extended Wind Turbine Configurations
vertically.
Yard A space open to the sky between a building and the lot lines of the parcel of land on which
located, unoccupied or unobstructed by an encroachment or structure except as otherwise provided by
this Ordinance.

Gearbox
Ganexsior

Nacale

|

Rotor
Hesoint

Yard, Front A yard across the fulidth of the lot extending from the front line of the principal building
to the front lot line, or highwayight-of-way line as the case may be.

Yard, RearA yard extending across the full width of the lot from the rear line of the building to the rear
property lot line.

Yard, SideA yard between the side lot line and the nearest side of the building, extending between the
front yard and rear yard.

Zoning Permit A zoning permit is written authority as issued by the Zoning Administrator orlfleha
the Township permitting the construction, moving, exterior alteration or use of a building in conformity
with the provisions of this Ordinance.
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ARTICLE IV: GENERAL PROVISIONS

Section 4.01 The Effect of Zoning

1. In order to carry out the intent ahis Ordinance, no use or activity on a piece of land shall be
allowed or maintained, no building or structure or part thereof shall be allowed to be used,
constructed, remodeled, altered, or moved upon any property unless it is in conformance with this
Ordinance, and a zoning permit has been obtained, except in the case of lawful nonconforming uses.

2. If any activity, use, building, structure or part thereof is placed upon a piece of property in direct
conflict with the intent and provisions of this Ordinaasuch activity, use, building or structure shall
be declared a nuisance and may be required to be vacated, dismantled, abated, or cease operations
by any legal means necessary and such use, activity, building or structure shall not be allowed to
functionuntil it is brought into conformance with this Ordinance.

3. Inthe event that any lawful use, activity, building or structure which exists or is under construction
at the time of the adoption of this Ordinance and is not in conformance with the provisfdhe
zoning district in which it is located, such use, activity, building or structure shall be considered a
legal nonconforming use and be allowed to remain as such, including completion of construction,
providing said construction does not require maéhan one (1) year from the effective date of this
Ordinance for completion. If said construction is continued for more than one (1) year, the legal
status of the activity, use, building or structure shall be determined by the Township Planning
Commission

Section 4.02 Nonconformities
1. Classification of Nonconforming Uses and Structures
Nonconforming uses and structures are those which do not conform to a provision or requirement
of this Ordinance or any subsequent amendment but which were lawfullyksit@d prior to the
GAYS 2F hNRAYFYyOS FR2LIIAZ2Y 2N I YSYRYSyido / £ aa
which have been so designated by the Planning Commission, after application by the person having
interest in the property or the Zoning Adnistrator, upon finding that the use or any portion of the
structure:
a. Is notin an environmentally sensitive area;
b. And the continuance thereof would not be contrary to the purpose of this Ordinance as
described in Section 1.02;
c. And the use or structurdoes not and is not likely to significantly depress the value of
nearby properties;
d. And that the use or structure was lawful at the time of its inception and that no useful
purpose would be served by strict application of the provisions or requiremenktssof
Ordinance with which the use or structure does not conform.
e. And that the use or structure is of economic benefit to the community.
Lff y2yO2yF2NNVAY3A dzaS&a FyR a0GNMzOGdzZNBa y2aG RS
nonconforming uses or structures.

2.t NPOSRAzZNBE FT2NJ hoGlFAyAy3a /flaa a!é¢ 5S8Saraylirzys |
A written application shall be filed setting forth the name and address of the applicant, giving a legal
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3.

description of the property to which the application pertains and including such othemnuafoon
as may be necessary to enable the Planning Commission to make such a determination of the
matter. The Planning Commission may require the furnishing of such additional information as it
considers necessary. The notice of hearing procedure befier®tanning Commission shall be
same as in the cases of an application for a variance. The decision shallriimgnandshall set
forth the findings and reasons on which it is based. Reasonable conditions may be attached to the
Class A designation firevent conflicts with other property uses or to assure compatibility with the
purpose of this Ordinance as outlined in Section 1.02. No vested interest shall arise out of a Class
G! ¢ RSaAdylLGAz2y o
wS@20F A2y 2F /fladaa a!é 5Saraylarzy
l'ye |/ f | &ratiodshdl beRré&dkad3following the same procedure required for designation,
upon a finding that as a result of any change of conditions or circumstances the use or structure no
f2y3ISNI ljdz2t t AFASE F2NJ/flada a!é¢ RSaAdylliAzyo
Regulations Pertainingto Cias a! ¢ b2y O2y F2NX¥AyYy 3 ! aSa yR { {GNHzO «
I/ fl&da a!lé y2yO02yTF2NXVAY3I dz&S 2N 4G NHzOG dzNB &K f f
substituted for except in accord with the following requirements:
a. The Planning Commission may permit the repair, improvement, or modernization of a
Class A nonconforming structure to correct deterioration, obsolescence, depreciation
and wear, provided the structure will still meet the qualifications of a Class A
nonconfaming use or structure.
b. ! /flraa a!é y2yO02yF2NX¥AY I dza S 2NJ &i NHzO G dzNB
or other acts of God may be restored, rebuilt or repaired only after approval by the
Planning Commission. The Planning Commission shall pewstraicture to be
returned to its prior use provided there is no increase in the intensity of the
nonconforming use and providing there is no increase in the square footage of the
nonconforming structure. No restoration, rebuilding or repair shall ineeghe extent
of violation of setback or other area requirements of this Ordinance. If a nonconforming
structure can be rebuilt in greater conformance or even complete conformance with
this Ordinance, then the Planning Commission shall require the gtgatesible
conformance unless the cost of such compliance exceeds one hundred fifty (150)
percent of the replacement cost of the entire structure, then complete compliance or
partial compliance shall not be required. The Planning Commission may recgiire th
land owner to provide site plans, appraisals or other construction or land data which are
necessary to assure compliance with the Ordinance.
c. tKSNBE akKlftf 0SS y2 adGNHz0GdzNF £ OKIFy3aSa Ay Ot dzf
nonconforming structure ouse except after approval of the Planning Commission. In
exercising its discretion regarding a request for approval of a structural change, the
Planning Commission shall consider the factors contained in Section 8.02 Uses Subject
to Special Approvalyl I RRAGA2y S y2 SEGSyairzy 2N Syfl NAH
nonconforming use shall be approved if approval would result in a violation or increase
of the waterfront, front yard, rear yard or side yard setback, or similar requirements of
this Ordinance.
d ACl@da a! ¢ y2yO2yF2NX¥YAYy3I dzaS YIF& 0S &dzadAilddz
structure when the Planning Commission determines the substitution would improve
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the property, would not increase the structure or uses nonconformity, or when the
substitution would not be contrary to the intent of this Ordinance.

e. The Planning Commission may attach conditions to any approval granted by the
tfFyYAY3 [/ 2YYAdaA2y (G2 | [/ fladaa a!é y2y02y T2
to make the use less nonconformingtorlessen its impact on nearby properties.

5. wS3AdzZA FdA2ya tSNUIFIAYAYy3 (G2 /flada a.¢€ b2yO02yT2NNAY
LG A& GKS AyGSyaGAzy 2F GKAa hNRAYlFYyOS GKFG FEf
changed to conforming uses over erjpd of time. This Ordinance is intended to encourage the
StAYAYLFOGA2Y 2F /flada a.¢ y2yO02yF2N¥VAY3A dzaSa 2NJF

|.

fAFS 2F  /flaa a.¢ y2yO2yF2NX¥YAYy3IA dzaSo I/t &aa
repaired, restored, extended, enlarged or substituted for except in accord with the following
requirements:

a. aAy2NJ NBLI ANB 2N YIAYydSylryOoS 2F | [/ fl &aa a. ¢

I :
1SSLI AG adNHzOGdzNT £ £ & &l T SoncofifBrmitiguiseydrR A a LIS NIy
structure shall not be repaired, improved or remodeled when such repairs or
AYLNROBSYSyia SEOSSR FTATH& 6pnuv LISNOSyid 27
RSGSNY¥AYSR o6& (GKS tflyyAy3a /2YYAaxtrey d L ¥
is changed to conform with this Ordinance, the limitations on repairs or improvements
shall not apply.

b. 'ye /flaa a.¢ y2yO02yFT2N¥AYy3 dzaS 2 NJ ai NHzOG dzd
or other acts of God may be restored, rebuilt, repairedlycafter approval by the
Planning Commission. The Planning Commission shall permit any structure to be
returned to its prior use provided there is no increase in the intensity of the
nonconforming use and providing there is no increase in the squaredeatfthe
nonconforming structure. No restoration, rebuilding or repair shall increase the extent
of violation of setback or dimensional or area requirements of this Ordinaneenadift
conforming structure can be rebuilt in greater compliance or evenpiete
conformance with this Ordinance then the Planning Commission shall require it. The
cost of complete compliance or greater compliance shall not be a factor in the decision
of the Planning Commission unless the cost of compliance exceeds one hfiftgired
(150) percent of the replacement cost of the structure as determined by the Planning
Commission. The Planning Commission may require the land owner to provide site
plans, appraisals, or other construction or land data which are necessary to assure
compliance with this Ordinance.
c. b2 /flLaa a.¢ y2yO02yF2NX¥AYy3A dzaS 2 NJ & i NUzO( dzNE
altered nor shall the nonconforming use be changed to a substantially different
nonconforming use.
d. If a mineral extraction operation @designated a nonconforming use, existing holes,
shafts may be worked or enlarged on the land which constituted the lot on which
operations were conducted at the time of operation being so classified, but no new
holds or shafts shall be established.
e. Classi . ¢ y2yO2yFT2NX¥AY3I dzaAS 2NJ ad NHzOGdzZNB akKl f €
was unlawful at the time it was established.
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I/ flhaa a.¢ y2yO02yF2NX¥AYy3I A0GNHzOGdzZNBE 2NJ dzaS YI @&
structure, or by ause or structue K A OK YSSia G4KS NBIdZANBYSyia 27
use when the Planning Commission determines that the substitution would not increase the
nonconformity of the use or structure or be contrary to the public health, sasetyg welfare.

6. Determinationof Replacement Cost; Prior Value
¢CKS O02ai 2F NBLIANAY3IAZ NBaAaG2NAYy3IZ 2N AYLNRBGAY3I |
(excluding contents), damaged by fire, explosion, flood, erosion or other acts of God, shall be made
on the basis of an appisal by a qualified individual designated by the Planning Commission. The
cost of such determination shall be borne by the applicant. The Planning Commission may
determine previous value of an existing or fraastrophe structure based on informatiomin the
most recent Property Tax Assessment record if they find that such record is current and reasonably
accurate.
7. Nonconforming Lots of Record:
In any district, principal structures and customary accessory buildings may be erected on any
nonconformig lot of record, provided permit for construction of a well and septic system is granted
by the District Health Department and can meet district regulations.
8. Abandonment of Nonconforming Use or Structure
If a property owner has an intent to abandon angonforming use or structure and in fact
abandons this nonconforming use or structure for a period of one (1) year, then any subsequent use
of the property or structure shall conform to the requirements of this Ordinance. When
determining the intent of tle property owners to abandon a nonconforming use or structure, the
zoning administrator shall consider the following factors:
a. Whether utilities, such as water, gas, and electricity to the property have been
disconnected.
b. Whether the property, buildinggnd grounds have fallen into disrepair.
c. Whether signs or other indications of the existence of the nonconforming use have been
removed.
d. Whether equipment or fixtures necessary for the operations of the nonconforming use
have been removed.
e. Other information or actions that evidence an intention on the part of the property
owner to abandon the nonconforming use or structure.
9. Creation of Nonconforming Lots or Parcels
No lot area and no yard, court, parking areas or other required spacebehdiNided, altered,
reduced or diminished as to make area or dimension less than the minimum required or more than
the maximum allowed under this Ordinance, except where such reduction or expansion has been
brought about by the expansion or acquisitiohpublic rightof-ways for a street, road, or highway.
If a required area is already less than the minimum required under this Ordinance, said area or
dimension shall not be further divided or reduced.

Section 4.03 Principal Uses

No lot may contain mi@ than one (1) principal structure or use, except that upon determination by the
Planning Commission, groups of apartment buildings, offices, retail business buildings, agricultural
structures, or other similar groups of buildings may be considered pehstructures or uses.
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Section 4.04 Accessory Buildings

1. Authorized accessory buildings may be erected as part of the principal building or may be connected

to the principal building by a roofed porch, patio, breezeway or similar structure or may be
completely detached from the principal building.

2. Where any accessory building is attached to the side or front of a principal building, such accessory
building shall be considered part of the principal building for purposes of determining yard
dimensions.

3. Allaccessory buildings regardless of size or placement shall be located no closer to a front, side or
rear lot line than the permitted distance for the principal structure on the same lot.

4. Inthe Agricultural and Conservation/Recreation districts, an accgsmiilding shall be allowed as a
principal use provided it is not used for dwelling, lodging or sleeping purposes.

5. In all other districts, an accessory building shall be allowed as a principal use provided it is
contiguous to a parcel of land under thanse ownership with a primary structure and said
accessory structure is not used for dwelling, lodging or sleeping purposes.

6. A zoning permit is required for all accessory buildings with a permanent foundation regardless of
size or a footprint that exceed9@ square feet with or without a foundation.

Section 4.05 Essential Services Clause Pertaining to Utilities
The erection, construction, alteration, maintenance, and operation by utilities or municipal departments
or commission, of overhead or undergraligas, electrical, steam or water distribution, transmission

systems, collection, communication, supply or disposal systems, including mains, drains, sewers, pipes,

conduits, wires, hydrants, structures, towers, poles, electrical substations, gas regiédions, and

other similar equipment and accessories in connection therewith, reasonably necessary for the
furnishing of adequate service by such public utility or municipal department or commission, or for the
public health or safety or general welfahall be permitted as authorized or regulated by any laws and
the ordinances of the Township of Banks in any Use District.

Telecommunication towers, alternative tower structures, antennas, wind turbine generators, and
anemometer towers shall be regulated and permitted pursuant to this Ordinance and shall not be
regulated or permitted as essential services, putlilities or private utilities.

Section 4.06 Noncommercial Wind Turbine Generators

1. Noncommercial wind turbine generators and anemometer towers may be located in any district,
provided the WTG or anemometer tower is setback from the property line a distance aetpsst
to the total height, except as permitted under subsection 4 below.

2. The minimum site area for a noncommercial wind turbine generator or anemometer tower (either
an individual lot or two (2) abutting lots as permitted under subsection 4 below) sheirée (3)
acres.

3. The maximum height for a Ne@ommercial Wind Turbine Generator or associated anemometer
tower shall be (150) one hundred fifty feet.

4. The owners of abutting lots may jointly apply for a permit to construct an anemometer tower or
noncommecial wind turbine generator serving the lots. If the anemometer tower or
noncommercial wind turbine generator will not meet the setback requirements of subsection 1
above for the lot on which it will be located, then the owner(s) of the abutting lotthadwner(s)
of all other lots directly impacted by the reduced setback requirements shall consent in writing to
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the reduced setback requirements and agree to impose deed restrictions on their property
acknowledging and accepting the potential increassk df damage to their land as a result of the
closer proximity of the wind turbine generator or anemometer tower to their property. These deed
restrictions shall run with the land, shall be in a form acceptable to the township attorney, and shall
be recoded in the office of the Antrim County Register of Deeds.

Section 4.07 Mobile Homes

1. Newly sited mobile homes sited on individual lots shall meet the standards for minimum lot size,
yard setbacks, minimum floor area and minimum dwelling unit widthtfee district in which they
are located and shall meet the following additional standards:

a. Mobile homes shall be attached to an approved permanent foundation or basement
and shall be anchored using a system that meets the Michigan Mobile Home
Commissionequirements.

b. Mobile homes shall be installed according to manufacturer's set up requirements, and
the construction of the unit shall comply with the National Mobile Home Construction
and Safety Standards Act of 1974.

c. The wheels, axles and towing assenghigpll be removed from a mobile home before
the unit is attached to the foundation. Additionally, no mobile home shall have any
exposed undercarriage or chassis.

d. Mobile homes shall not be used as an accessory building.

2. Replacement of lawfully existingpn-conforming mobile homes shall be allowed provided the
replacement would improve the property, would not increase the structure or uses oonformity
or when the replacement would not be contrary to the intent of the Ordinance and shall meet the
following additional standards:

a. Mobile homes shall be attached to an approved permanent foundation or basement
and shall be anchored using a system that meets the Michigan Mobile Home
Commission requirements.

b. Mobile homes shall be installed according to matturer's set up requirements, and
the construction of the unit shall comply with the National Mobile Home Construction
and Safety Standards Act of 1974.

c. The wheels, axles and towing assembly shall be removed from a mobile home before
the unit is attached to the foundation. Additionally, no mobile home shall have any
exposed undercarriage or chassis.

d. Mobile homes shall not be used as an accessory building

Section 4.08 Recreational Vehicles
Use and/or storage of Recreational Vehicles in all Zoning Districts shall comply with all the following

applicable regulations:

1. Waste disposal must be handled in accordance with the Sanitary Code.

2. Outside storage foone (1) travel trailer motor home or other similar vehicle shall be considered an
accessory se for any parcel with a singtamily dwelling. Storage of any additional recreational
vehicle(s) shall be required to be stored within an enclosed structursgreen from view including
from all public and private roads, and screened from view from all adjacent properties.
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3.The use of onél) travel trailer, motor

Parcel Size Time Limit N
Less than one (1) act home or other similar veble shall only
60 days within a calendar ye®. | be permitted as aemporary land use in
One (1) acre and any districtwithout a dwelling according
greater None to the following schedule:

1. The Planning Commission may grant a time limit extension subject to receiptten consent from the owners of all
adjacent properties. Such a time limit extension, if granted, shall remain in effect until the subject property is
transferred or for three years from time of approval (whichever comes first). The time limitiexterss/ be renewed
following the original procedure.

Note: Additional RV(s) with a maximum of four (4) total on parcels greater than 1 acre, with or without dwelling shall
be allowed for up to 15 days (per 4.08.4 below).

4. Shortterm overnight tent or repeational vehicle camping (with a maximum of four (4) RVs total)
shall be an allowable use on private property with or without a dwelling unit in all districts providing
the recreational vehicle(s) shall occupy such a parcel for not longer than 15 caneeatays and
not more than a total of 60 days in a calendar year.

Section 4.09 Substandard Dwelling Occupancy during the Construction of a Dwelling

For the express purpose of promoting the health, safety and general welfare of the inhabitants of the
Township, and of reducing hazards to health, life and property, no basenhgelling, celladwelling,
garagehouse, tent, camper, travel trailer, recreational vehicle, mobile home not installed accaeding
the requirements of this Ordinance, or other subsdard structure shall hereafter be erected or moved
upon any premises and used for dwelling purposes except under the following applicable conditions:

1. The location shall conform to the provisions governing yard requirements of standard dwellings in
the district where located.

2. The use shall be for the sole purpose of providing dwelling facilities for the owner of the premises
during the period in which a dwelling conforming to the provisions of this Ordinance is in process of
erection and completion, butat to exceed twelve (12) months. One (1) additional twelve (12)
month extension may be obtained from the Zoning Administrator beginning with the date of
issuance of the zoning permit. The substandard dwelling shall be removed upon completion of
constructon of a dwelling complying with the requirements of this Ordinance.

3. Installation of septic system and water well shall be constructed and maintained in accordance with
the standards of materials and installation recommendedhgyDistrict Health Departnre and
shall precede occupancy of the substandard dwelling.

4. Application for the erection and use of a substandard dwelling shall be made at the time of zoning
permit application for the permanent dwelling. On approval and delivery of the zoning penmit, t
applicant shall certify in a space allotted for that purpose, and on the copy retained for filing by the
township, that he has full knowledge of the limitations of the permit and the penalty pertaining
thereto. No such permit shall be transferable twyather person.

5. No annexes shall be added to temporary substandard dwellings.
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Section 4.10 Animals

The keeping of poultry, pigs, hogs, horses or other such livestock is allowed in the Agricultural or
Conservation/Recreational Districts and in othestdgts where Agriculture is allowed, provided the
parcels of land is five (5) acres or greater in size.

Section 4.11 Greenbelt

To preserve natural resources, water quality and community scenic and recreational values, a greenbelt
shall be establishednd maintained on all waterfront property. The greenbelt shall include all the land
area located within fifty (50) feet of the ordinary high water mark of a lake or a stream abutting or
traversing the property in question. Within the greenbelt, the follogvdevelopment or use restrictions

shall apply:

1.

No structures shall be allowed except for boathouses, launching ramps and docking facilities
including steps and retaining walls, and such facilities shall meet the side yard setback for the district
in whichthey are located. No boathouse shall exceed twelve (12) feet in height above the ordinary
high water mark.

No dredging or filling shall be allowed except for reasonable sanding of beaches where permitted by
state or federal law.

The use of asphalt, condeg wood or other similar surfaces shall be limited to walkways or stairs
necessary for water access or boat launch ramps.

The use of fertilizers is prohibited. Pesticides and herbicides shall not be used, except as required to
manage invasive species asied in subsection 9 below.

Leaves, grass clippingsd similar yard and garden wastes may not be burned or stored.

Neither septic tanks nor septic system filtration fields may be located within the greenbelt.

Natural vegetation cover, including treesyshs or herbaceous plants shall be maintained on at

least seventy percent (70%) of the lake or stream frontage within the greenbelt. Beach sand, gravel,
cobblestone or rock may be substituted for vegetated areas where these materials naturally exist.
The geenbelt shall be shown on any plot plan or site plan submitted for approval diméngrocess

of developing a water frontage parcel.

No invasive species shall be planted in the greenbelt. Existing invasive species shall be identified and
managed using apopriate best management practices as determined by the appropriate state or
federal agency.

10. No lawn shall be maintained within the greenbelt.
11. No more than 15% of the greenbelt may be impervious surface.

Section 4.12 Home Business

While Banks Township recognizes that many residents feel the necessity to work at home, the Township
also recognizes the rights of all residents to be free from actual or potential nuisance which may be
caused by nomesidential activities conducted in asidential zone. The intent of this section is to

provide standards to ensure home occupations and cottage industries are compatible with other

allowed uses in residential districts, and thus to maintain and preserve the residential character of the
neighborhood.

1.

Home Occupations
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i.
J-

Home occupations are permitted in all zoning districts in which sifagigly dwellings are
permitted as a matter of right. A zoning permit is required.

Home Occupations shall be operated in their entirety within the dwe(leg within an

attached or detached garage or accessory building) and shall occupy no more than-twenty
five percent (25%) of the dwelling's ground floor area. Attached and detached residential
garages may be used for incidental storage.

Home Occupationshall be conducted primarily by the person or persons occupying the
premises as their principal residence. Not more than one (1)rasialent persons shall be
employed to assist with the business.

Additions to a dwelling for the purpose of conducting a Home Occupation shall be of an
architectural style that is compatible with the architecture of the dwelling and shall be
designed so that the addition can be used for dwelling purposes if the honupation is
discontinued.

Home Occupations shall be incidental and subordinate to the principal use of the dwelling
for residential purposes and shall not detract from the residential character of the premises
or neighborhood.

Home Occupations shall nsult in the creation of conditions that would constitute a
nuisance to neighboring property owners and the Township as a whole. Any machinery,
mechanical devices, or equipment employed in the conduct of a Home Occupation based
business shall not genemnoise, vibration, radiation, odor, glare, smoke, steam, or other
condition not typically associated with the use of the dwelling for residential purposes.
Traffic and delivery or pickup of goods shall not exceed that normally created by residential
uses

The outdoor storage of goods and/or materials of any kind is prohibited. No goods or
materials shall be sold that are not produced through the conduct of the Home Occupation.
There shall be no parking permitted within any setback areas.

No processchemicals, or materials shall be used which are contrary to applicable state or
federal laws.

2. Cottage Industries

a.

C.

Cottage industries may be permitted as a special use in any zoning district in which single
family dwellings are permitted, subject to reviamd approval by the Planning Commission.
Cottage industries shall be allowed on the basis of individual merit, a periodic review of each
cottage industry shall be performed to ensure the conditions of approval are adhered to. If
a premises is sold, lead, or rented to a party other than the applicant, the permit shall be
reviewed for compliance with the original permit by the Zoning Administrator. If any
changes are necessary, the request will be reheard by the Planning Commission.

Cottage industrieshall be incidental and subordinate to the use of the premises for
residential purposes and shall not detract from the residential character of the premises or
neighborhood. There shall be no exterior evidence of such industry.

A cottage industry shall capy not more than one building. The floor area of such buildings
shall not exceed twentjour hundred (2400) square feet.

The outdoor storage of goods and/or materials of any kind is prohibited unless screened (by
a tightboard wood fence, landscaped ter, landscaped berm, etc.) from view from
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neighboring property and road rights-way. If required, the type of screening shall be
determined at the discretion of the Planning Commission.

Cottage industries shall not result in the creation of condgitimat would constitute a

nuisance to neighboring property owners and surrounding zoning district. Any machinery,
mechanical devices or equipment employed in the conduct of a Cottage Industry shall not
generate noise, vibration, radiation, odor, glare, &@mpsteam, or other condition not

typically associated with the use of the premises for residential purposes.

Traffic and delivery or pickup of goods shall not exceed that normally created by residential
uses.

Cottage industries shall be conducted objythe person or persons residing on the

premises. The Planning Commission may allow up to two additional employees or
assistants.

To ensure that the cottage industry is compatible with surroundéasidential usea "not
to-exceed" number of vehiclesahmay be parked at any given time during business
operations shall be established by the Planning Commission during the review and approval
process.

Hours of operation shall be approved by the Planning Commission.

3. Termination, Extensions, Revisionsddnspections

a.

Upon written application by the owner, the Planning Commission may, for just cause, grant
time extension for compliance with the conditions of this Section.

Any home business (home occupation or cottage industry) shall be subject toiperiod

review by the Zoning Administrator.

If the Zoning Administrator has reason to believe the property owner is in violation of his or
her permit or grounds for revocation exist, written notice of alleged violation(s) shall be sent
to the operator of the lbme business. The operator shall be afforded the opportunity to
appear at a public hearing before the Planning Commission to present his or her case. The
hearing notice procedures shall be the same as those for a special approval (see Section
8.02).

Folowing the public hearing, the decision of the Planning Commission shall be made in
writing and shall be based on the findings of fact. Reasonable conditions may be imposed to
prevent conflicts with other property uses or to assure compatibility withdtadards of

this ordinance. The Planning Commission shall have the authority to order a limit on the
hours of operation, impose conditions of operation or, if deemed necessary, order the
complete termination of the activity.

Proposed revisions or additis to a cottage industry shall constitute a change of use and
shall be subject to special use review and approval by the Planning Commission.

Section 4.13 Fences, Walls and Hedges

Notwithstanding other provisions in this Ordinance, fences, walls, or hedges may be permitted on any
property in any District, provided that no fence, wall, or hedge exceed a height of six (6) feet and shall
be no closer than five (5) feet to the front grerty line or road righbf-way, and further provided such
fence, wall or hedge shall not obstruct sight distances needed for safe vehicular traffic, nor create a
hazard to traffic or pedestrians. Fences may be located on the lot line in the side gardsr
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Where a lot borders a lake or stream, fencing shall not be constructed on the waterfront side within the
required fifty (50) foot greenbelt. Fences shall not exceed four (4) feet in height, nor unreasonably
restrict views to the water from neighbimg properties.

Section 4.14 Water Supply and Sewage Disposal Facilities

All water supply and sanitary sewage disposal systems either public or private, for any building hereafter
erected, altered or moved upon any premises shall be subject to comeliaitic District Health

Departrent sanitary code requirement®lans must be submitted to and appravby the responsible
agenciesThe written approval of such facilities the District Health Department shall be filed with
application for a Zoning Permit

Section 4.15 Storm Water Retention

Stormwater drainage in excess of natural conditions shall be retained on site. This provision may
require stormwater retention ponds where appropriate. An exception may be made for water leaving
the site via an adagptely sized existing stormwater ditch, stormwater pipe or through other
stormwater facilities that will be developed at the same time as the proposed new use. Stormwater
management efforts shall be consistent with the provisions of the Antrim Countyn&tater and Soil
Erosion Control Program. In the case of conflicting regulations, between the Township Zoning
Ordinance and the Antrim County Stormwater and Erosion Control Program, the more stringent of the
two shall apply. Written approval from the Migan Department of Transportation (MDOT) shall be
required for an additional site runff directed into a state trunkline ditch, i.e.tB3.

Section 4.16 Reserved for Future Use

Section 4.17 Hazardous Substances

All business or industries that stongse or generate hazardous substances, as defined in this Ordinance,
shall meet all state and federal requirements for storage, spill prevention, record keeping, emergency
response, transport and disposal of said hazardous substances. No discharge twgriteunincluding
direct and indirect discharges, shall be allowed without required permits and approvals.

Section 4.18 Junkyards, Salvage Yards, Sanitary Landfills

Location of a junkyard, salvage yard or sanitary landfill shall be not less than omedhindnty-five

(125) feet from any public highway. All uses of such facilities shall be completely screened from sight by
natural terrain, or by a neatly finished and maintained wooden or masonry fence, or bynaweliained
evergreens.

Glare from any pcess, such as arc welding, conducted at a junkyard, salvage yard or sanitary landfill,
which emits harmful rays shall be screened so as not to constitute a hazard or nuisance to adjacent
properties.

Section 4.19 Access Management

In order to protect pblic safety, preserve rural character, maintain traffic flow, consider future
transportation needs, provide adequate and safe access to property, promote efficiency and economy in
public utility requirements, minimize land use conflict, protect naturabtgses, promote consistent
development patterns and enhance the visual characteristics of entryways to Banks Township, the
following site development standards shall apply to all properties with frontage e81US

1. Building Setback RequirementBevelopmat of highway corridor property, regardless of zoning
district, shall have a minimum front yard setback of fifty (50) feet.
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2. Property Access RequirementShe access drive shall comply with either subsection (a) or (b)
below, whichever results in the leasumber of possible access drives, and with both subsections (c)
and (d).

a. Not more than one driveway shall be allowed access to U.S. 31 within a lot of record, as the
parcel exists on the effective date of this Ordinance, regardless of the number of futu
divisions of that parcel; and

i. The access drive and its righftway shall be designed and shown on a site plan to
accommodate all possible future divisions of the lot of record, as it exists on the
effective date of this Ordinance; and

ii. The access drive and its righitway shall be designed and shown on a site plan to
provide access to any adjoining parcel of land which would otherwise become, or is,
landlocked.

b. The location of a driveway with access to U.S. 31 shall comply withtlad fifllowing:

i. The location shall be at least seventy (70) feet from the intersection of any two
roads.

ii. The location shall be at least two hundred (200) feet from another access drive on
the same side of the road.

iii. The location shall be at least fiftyQ)bfeet from any access drive on the opposite
side of the road.

iv. Two access drives on adjacent parcels may share the same driveway entrance, and
thereby have zero space between them, but shall comply with other driveway
separation distances noted above.

c. Where there is a choice, driveways shall access adjacent local or minor streets in preference
to U.S. 31, and/or provide a rear service drive to access such local or minor street.

d. Access drive width shall be between twenty (20) and tHing (35) feet.

3. Prior to review by the Planning CommisstoAny site plan for a commercial use proposing new or
altered access drives onto U.S. 31 shall be accompanied by written documentation of consultation
with the Michigan Department of Transportation.

4. Special UsReview for HigiTraffic Uses In addition to other provisions of this ordinance, when a
high-traffic commercial use in the highway corridor adjoins an existing residential use or a
residentially zoned parcel, the higraffic use shall be subject to rewieas a Special Use. The
designation of a proposed use as a higiffic use shall be determined by the Planning Commission.
The designation may include, but is not limited to, gasoline stations, convenience stores and
businesses with drivéhrough servicavindows.

5. Landscape requirements for Commercial Uses

a. Parking areas. In offtreet parking areas containing greater than twenty (20) spaces, at
least five (5) percent of the total parking area shall be used for interior landscaping. Parking
lot landscape areas shall be no less than five (5) feet in any dimension and at least one
hundred fifty (150) square feet in any single area. A minimum of one (1) tree at least two (2)
inches caliper size shall be planted in each area.

b. Residential buffer area. Wheicommercial, office, or industrial uses abut an existing
residence or residentially zoned property, the intervening side or rear yard of the
nonresidential use shall provide a completely obscuring wall, fence or landscape screen at
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least six (6) feet indight, measured from the surface of the ground of the abutting
residential district.

c. General landscaping. All developed portions of a site not occupied by buildings or pavement
shall be planted with grass, ground cover, shrubs or other suitable plamriagat A mixture
of evergreen and deciduous trees of species native to northwestern Michigan shall be
planted at a rate of one (1) tree per three thousand (3,000) square feet of landscaped open
space orsite.

d. Landscape preservation. Preservation oftaxstrees and site vegetation is encouraged
and may be used to meet the landscaping requirement listed above.

Section 4.20 Outdoor Lighting

All outdoor lighting, whether for illuminating sites, parking areas, buildings, signs and/or other
structuresshall be shielded, shaded, designed and/or directed away from all adjacent districts and uses;
and further shall not glare upon or interfere with persons amediicles using public streetsighting

fixtures are to be of the full cenff designwith horizortally aligned fluskmounted (nonprotruding)

lens, directing light ossite only, and no more than twenty (20) feet in height.

The Planning Commission may permit taller or require shorter fixtures only when the Commission
determines that unigue conditionsxist and where a waiver would: reduce the number or size of light
fixtures; not adversely impact neighboring properties and permit fixtures in proportion to height and
bulk of nearby buildings and other fixtures. Site lighting shall not exceed twentjo@Gandles as
measured three (3) feet above the ground surface, directly under the fixture.

Section 4.21 Signs

The purpose of this section is to preserve the desirable character of Banks Township, as well as to
recognize the need for and privilegealvertising, so that people unfamiliar with the area, such as
tourists and transients, may avail themselves of the goods and services affoydbe local business
places At the same time, the Township recognizie right of residents to be free of advtising that
could affect property values and create an unpleasaness than desirable atmospherEhe use and
erection of all outdoor signs and media shall be subject to all state and local codes and statutes, in
addition to the provisions of this omgance.

1. Signs Not Requiring a Sign Perniihe following signs may be placed in any zoning district without a
sign permit, provided such signs comply with any applicable federal or state law or regulation and
are located so as not to cause a nuisance or safety hazard:

a. One (1) norlluminated identification sign per use, not exceeding two (2) square feet of sign
surface.

b. Street name signs, route markeend other traffic control signs erected or approved by
state, county or village agencies when necessary to give proper directions or to oherwis
safeguard the public.

c. Nonadvertising signs erected by any organization, person, firm or corporation that is
needed to warn the public of dangerous conditions and unusual hazards including but not
limited to: road hazards, high voltage, fire danger,legives, severe visibility, etc.

d. Nonadvertising signs exclusively devoted to controlling property access (no trespassing,
private property, keep out, no hunting, hiking trail, day use only, and similar instructional
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messages), provided the sign surfacesl not exceed the maximum size limitations of
subsection 2. below.

Nonradvertising signs markirahistorically significant place, building or area when
sanctioned by a national, state or local historic organization recognized by the planning
commissionprovided the sign surface does not exceed the maximum size limitations of
subsection 2. below.

Signs that have been approved in conjunction with a valid site plan or zoning permit for any
principal or accessory use, and signs required by federal or agecies in connection with
federal or state grant programs.

Temporary real estate signs, not exceeding ten (10) square feet, on individual lots
advertising a premise for sale or rent.

Signs advertising sales such as garage, estate, auction, movingrdrghles, which last no
more than seven (7) consecutive days, provided the sign surface does not exceed the
maximum size limitations of subsection 2. below.

Pditical and noncommercial sigmpsovided the sign surface does not exceed the maximum
size Imitations of subsection 2. below.

2. Size Restrictions

The size of any publicly displayed sign, symbol or notice on a premises to indicate the name of the
occupant, to advertise the business there transacted, to expressoommercial political views, or
directing to some other locale, shall be regulated as follows:

Use District Maximum Size of Sign per Side

R1, R2 and MH Sixteen (16) square feet

C/R

Twentyfour (24) square feet

A, Vand M Forty (40) square feet

3. General Sign Regulations

In addition to the size limitations stated in Subsection 4.21.2, the following conditions shall apply to
all signs and billboards erected in any use district:
a. No sign, except neilluminated residential name plates and signs specifically identified in

subsection 1 above, shall be erected or altered uagibroved by the Zoning Administrator
(ZA)or authorized by a Planning Commission (PC) approved site development plan. After the
ZA or PC approval, the requireiin permitshall be issued.

No signs or liboards shall be located on any street corner which would obscure the vision
of drivers using said streets, or conflict with traffic control signals at the intersection of any
streets. No signs shall obstruct the vision of drivers at any driveway, gdotiar other

route providing ingress or egress to any premises.

lllumination of signs shall be directed, shaded or designed so as not to interfere with the
vision of persons on the adjacent highway, streets or properties. The projected light shall
not emanate beyond the sign and unnecessarily illuminate the night sky. llluminated signs
shall not be of the flashing, moving or intermittent type.

In those instances where a business use or tourist service facility is not located directly on a
major route but is dependent upon passey traffic for support, not more than two (2)
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signs per business may be permitted in V, A and M Districts subject to review and approval
of location by the Zoning Administrator. Not more than one (1) freestanding signxper si
hundred sixty (660) feet of road frontage or per lot, may be allowed, EXCEPT if the signs are
directional signs as provided by the Michigan Department of Transportation and approved
by the Zoning Administrator. No gffemise signs shall be permitteddl, R2, MH and

C/R.

e. All directional signs located along the highway, to direct traffic to a business off the
highway, must conform to the standards used by the Michigan Department of
Transportation for such signs. Wherever possible such directigra will be clustered.

f. Freestanding signs, pole signs or advertising pylons may be permitted in a required front

yard for uses set ten (10) feet or more behind the front property line. No freestanding sign

shall exceed a maximum of twenty (20) feetdtdi measured from the ground to the top of
the sign, regardless of the zoning district.

Both sides of any freestanding or overhanging sign may be used for display.

No sign shall project beyond or overhang the wall, roof or any architectural featureigy m

than five (5) feet. However, prior to the erection or overhanging of a sign in a public right

of-way, the sponsor of such sign shall receive the approval of the proper governmental
agency having jurisdiction over such rigtitway (county or state).

i. Roof position signs or billboards are specifically prohibited.

j-  The number of signs allowed will be decided by the Planning and Zoning Commission at the
time of development plan review. Factors considered will include building size, location and
length ofstreet frontage, and lot size.

k. In no case shall a sign or signs exceed a total of ten percent (10%) of the building face to
which they are attached.

I. Portable signs shall be prohibited, except where allowed for in this section or such signs
have been apmved by the Planning Commission as meeting a special purpose need and/or
being appropriate for the particular need. Approved sandwich board portable signs shall
not exceed twentyfour (24) inches in width by fortgight (48) inches in height.

m. Advertising devices such as banners, balloons, flags, pennants, pinwheels, searchlights or
other devices with similar characteristics are prohibited, except when used temporardy for
period not to exceed fifteen (15) days to announce the opening of atyp&vof business or
use by a new owner.

n. Inthe case of Special Events, which occur no more than once every six (6) months,
advertising devices such as banners, balloons, flags, pennants, pinwheels, searchlights or
other devices with similar characteriss$i, are permitted with Planning Commission approval,
for a period of not more than seven (7) days prior to the event and shall be removed within
one (1) day of the completion of the event.

0. Inthe case of seasonal recurring events, advertising devicesasuzdnners, balloons, flags,
pennants, pinwheels, searchlights or other devices with similar characteristics, are
permitted with seasonal Planning Commission approval, such advertising devices shall not
be used for a period of more than twentgur (24) tours prior to the event and shall be
removed immediately following the event.

p. Political signs: Political signs shall be removed within five (5) days after the election.

- Q@
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g. The use of any outdoor business or informational &iggtted and in use at the dathis
amendment is enacted, may be continued. Such signs shall be designated as
Gb2yO2yF2NX¥AY3 {Adyacod ¢CKS YFIAYidSylyOSz NBO
change in the nonconforming nature of a Nonconforming Sign shall be ga/ésnArtick
VI, Section 4.02Nonconformities of this ordinance the same as for other nonconforming
uses under this ordinance.
4. Off-premise signs and billboards regulated by the Michigan Department of Transportation under the
Highway Advertising Act, P.A. 106 of 1972 and amendments, shall also be subject to the size
limitations of Subsections 1. All other giffemise signs shall Imibject to the limitations of
Subsections 4.21 2 and 3.

Section 4.22 Private Waterfront Access

All private waterfront accesses (regardless of district) will conform to the minimum lot area
requirements, including lot width and square footage, of the&&vation Recreation District. A private
waterfront access site of the required minimum size can support a maximum use density of five-(5) non
waterfront properties. If the access property is designated for use by more than five (®aterfront
property owners, an additional twenty (20) feet of width and four thousand (4,000) square feet of land
shall be required for each additional nevaterfront dwelling unit with designated use of the access site.

Section 4.23 Planned Unit Development
1. Intent
The intent of the Planned Unit Development is to allow design and use flexibility on a given site
while at the same time protecting present and future residents and public facilities from the adverse
effects of unplanned or unregulated development. Thisrapph allows the applicant to utilize
innovative designs and methods to control the effects of development rather than having rigid
numerical zoning standards dictate design parameters. The burden of proving a Planned Unit
Development is within the paranbers and intent of this Ordinance is completely upon the
applicant. The Township Planning Commission is to be the judge of whether or not the design
contains sufficient safeguards as to make the effects of the development compatible with the intent
of this Ordinance. It is the expressed intent of this section to allow such items as setbacks, yards,
parking spaces, type of dwelling unit and use to be regulated on an overall impact or gross
development basis rather than individually for each lot, use, micstire.
2. Criteria
A Planned Unit Development shall be judged asjdtime criteria outlined belowThe discretionary
judgmental process shall follow, first the procedures specified in this Article and second other
conditions specified in this Ordinanceich as under the General Provisions and Supplemental Site
Development Standards.
a. Size
i. A Planned Unit Development shall be of sufficient size to contain on the site both
physically and aesthetically not only the development proposed but also any effects
of such development that would ordinarily be apparent and different from the
effects of grmitted uses on the adjacent properties.
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ii. The maximum density of residential development (dwelling units per acre) shall be
based on the star@rds set forth in Section 6.08nderwater areas, such as lakes,
streams, ponds, and similar watercourses shallve included as part of the total
lot area in the calculation of density, except where such underwater areas are
proposed to be constructed by the applicant, in which case fifty (50) percent of the
proposed underwater area can be included in the caléoiabf density.

iii. A PUD located in an Agricultural zoning district shall have building sites not more
than one acre in size to encourage clustering of residential development, allow for
the continuation of agricultural practices and the protection of oppace.

iv. At least twentyfive (25) percent of the total land area shall be designated as
dedicated open space. The open space may consist of areas which contain physical
characteristics that limit the development potential such as steep slopes or
wetlands.

v. The required open space shall be set aside by the developer in a conservation
easement or deed restriction placed on the property, whereby the open space shall
be developed according to an approved site plan. Said conveyance shall specify that
the open spce is an integral component in the overall development for the use and
enjoyment of the residents within the Planned Unit Development. Such conveyance
shall:

(a) Provide for the privatelpwned openspace to be maintained and the
provisions of the conservatn easement or deed restriction to be enforced
by the private property owners.

(b) Provide maintenance standards and a maintenance schedule.

(c) Grant the Township the right, but not the obligation, to enforce the
provisions of the conservation easement or deedtriction, if in the
C20YyaKALIQA 2LIAYAZ2Y &ddzOK LINPZAAaAAZ2Yy A | NE
property owners.

(d) Be held by two entities, one being the Banks Township Board of Trustees
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found acceptable to the Banks Township Planning Commission.

b. Internal Design Standards

i. A Planned Unit Development shall be designed so as to provide future users,
residents, visitors, and public service personnel with light, air, privacy, circulation
patterns, park areas, and public services equal to or greater than those required of
the same uses in any zoning district where they are permitted within Banks
Township.

ii. All private roads shall be constructed within a permanent rigfalvay easement
dulyrecorded with the Antrim County Register of Deeds. Such easements shall be
minimum of forty feet in widt unless additional rightf-way is required for
adequate construction. At any deahd or culde-sac, the easement shall widen to
a minimum radiu®f sixty feet.

c. External Effects
A Planned Unit Development shall be designed so as not to create any significant negative
impact upon adjacent properties, residents, or public facilities.

Banks Township Zoning Ordinance - Amended August 2020 41



3. Approval Procedures

a. PreApplication Meeting
The procedure of ggication and approval of a PUD permit shall include one (1) or more
informal conferences between the applicant and Zoning Administrator. The applicant shall
inform the Zoning Administrator of the applicant's general intentions at this time. The
Zoning Aiministrator may request or recommend the applicant request representatives
from Township or County agencies (department of public works, fire department, county
sheriff and other agencies) to attend such informal conferences. After consideration of
comments from the preapplication meetings, the applicant shall prepare a preliminary
plan.

b. Requirements of Preliminary Plan
Following the Prapplication Conference, the applicant may file a PUD application with the
Zoning Administrator in order to receive a formal Planning Commission review of a
Preliminary Planned Unit Development Plan for the subject property. The apitalht
submit eight (8) copies of Preliminary Planned Unit Development Plan with the PUD
application, at least thirty (30) days prior to the date of the Planning Commission meeting at
which a Public Hearing on the Plan is to be scheduled. The Prelimiaane® Unit
Development Plan shall provide all the information specified under Section 7.01 (2) Site Plan
ReviewSite Plan Data Required.

c. Planned Unit Development Review Procedure

i. Public Hearing: Township Planning Commission shall schedule, noticerahatica
public hearing on the Planned Unit Development Preliminary Plan.

ii. Approval / Action: Following the public hearing, the Township Planning Commission
shall approve, disapprove or approve subject to specified conditions / revisions to
the proposed Planed Unit Development. If the required conditions or revisions
are, in the opinion of the Planning Commission, substantive in nature, a second
public hearing shall be held. Approvals shall be valid for twelve (12) months. If a
final plan is not submitté within twelve (12) months the preliminary approval shall
become null and void.

iii. Final Approval: A final plan shall be prepared incorporating any changes specified as
part of the preliminary approval. The Zoning Administrator shall review the final
planfor compliance with the provisions of the preliminary approval. If found to be
in compliance, the Zoning Administrator shall issue a final approval and shall notify
appropriate agencies that construction permits may be issued. Final approval shall
be vdid for twelve (12) months. If construction permits are not obtained within this
time, the approval shall become null and void.

iv. Performance Bonds: To ensure compliance with the approved final plan, the
Township may require a deposit, (cash, certifiedadhérevocable bank letter of
credit, or security bond), to cover the estimated cost of improvements. The
performance guarantee shall be deposited, with the Township Clerk, at the time of
the issuance of the permit authorizing the activities or projehe Township may
not require the deposit of performance guarantee before the Township is prepared
to issue the permit. The Township shall rebate or release any cash deposits in
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reasonable proportion to the ratio of work completed on the required
improvemrents as work progresses.
d. Zoning Administrator Review
The Zoning Administrator shall review the application and information submitted under all
requirements of this Ordinance to determine if all required information was supplied. If the
ZoningAdministrator determines that all required information was not supplied, he or she
shall send written notification to the Applicant of the deficiencies. The application for the
planned unit development permit cannot proceed until all required informatiaa been
supplied. Once all required information is submitted, the Zoning Administrator shall forward
the application to the Planning Commission for its review under the procedures of this
Ordinance.

4. Fees
Fees for PUD Project Master Plan review shall bebéished or revised by resolution of the
Township Board of Trustees, as per Section 9.03 Fees.

Section 4.24 Antenna Co-location on an Existing Tower or Structure
1. No antenna or similar sending/receiving devices appended to the tower, followinggtesu
construction, shall be permitted if it exceeds the engineered design capacity of the tower thereby
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2. The installation and/or operation of the above mentioned, antennas or facilities shall not interfere
with normal radio/television reception in the area. In the event interference occurs, it shall be the
sole responsibility of the owner to rectify the situation with the parties involved.
3. No antenna or similar sending and receiving devices appended tower or structure shall
increase the overall height of the tower or structure by more than twenty (20) feet.
4. No zoning permit shall be required for-tmcation of an antenna on an existing tower or structure.

Section 4.25 Second Dwelling on a Parcel
1. This Ordinance does not typically permit a second dwelling on a residential parcel where the
principal use is a dwelling. Howeyeander certain circumstances, this Section shall allow for
placement of one additional (a second) dwelling on a parcel when circumstances require extended
members of the family (or persons in a formalized custodial/guardian relationship) to take residence
nearby but in separate quarteidue to age, illness or handicap such thaty cannot care for
themselveslt is the intent of this section to at the same time maintain the character of the
surrounding area.
2. A second dwelling may be placed on the samegarhere a dwelling already exists if the following
conditions are met:
a. Thelotis a legal lot of record.
b. The application for a Zoning Permit includes a site plan which meets the requirements of
Article VII: Site Plan Review.
c. The addition of the second dwelling shall not result in a violation of the maximum lot
coverage permitted in the applicable zoning district.
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d. The second dwelling shall comply with all applicable construction, height, yard or setback
regulations of this Oridance. The Board of Appeals shall not grant variances to
construction, height, yard or setback regulations of this Ordinance to the primary and
secondary dwellings when both are located on the same parcel.

e. The minimum distance between the principal asetond dwelling shall be equal to twice
the side yard setback required in the respective district AND the design of the second
dwelling shall be a moveable structure and shall be temporary, to be removed when no
longer occupied by qualified resident.

f.  Anymobile home used as the second dwelling shall comply with the provisions of Section

4.07 of this Ordinance.

The second dwelling shall be located in the rear or side yard.

The dwelling is on a parcel with frontage on either a public or private road oniéh

driveway to provide access to affad parking for two (2) dwellings (at least, but not limited

to, three (3) parking spaces), which provides accessptablic or private road.

i. Occupancy of a second dwelling shall be only by family member(s) otearded family
who require daily supervision or care from a family member residing in the other dwelling
located on the parcel.

j.  Sanitation facilities shall meet all applicable Health Department standards.

k. The application shall include written recommenaatifrom a medical doctor, community
mental health professional or judge stating that the family member requires daily
supervision or care from a family member residing in the other dwelling on the parcel.

3. The zoning permit, when issued, shall indicais for a temporary use and not transferable to
another individual. This permitis be renewed annually on a atharge basis.
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Section 4.26 Medical Marihuana
1. Intent and Purpose. With the enactment of the Michigan Medical Marihuana Act (hereinafter
reF SNNBR (2 a KS daaa! ¢0X LYAGAIGSR [6 ™M 2F Hn
rules, R 333.101, et seq, the Banks Township Zoning Ordinance has not kept pace with this recent
legislation. As a result, the purpose of this section isffglément landuse regulations to address
the medical use of marihuana in accordance with the MMMA.
2. Regulations for Qualifying Patients. The medical use of marihuana by a qualifying patient in that
jdz f AF@AY I LI GASY(Qa R h&ébY rkopghized dblam afcedsddySedciie NE 0 «
principal residential use of the property and can be established without a zoning permit in any
zoning district, but shall be subject to the following regulations:
a. The qualifying patient must be issued and atiahes must maintain a valid registry
identification card by the Bureau of Health Professions, Michigan Department of Licensing
and Regulatory Affairs or any successor agency under the provisions of the MMMA.
b. All marihuana plants or products must be caimeed within the dwelling or accessory
building in an enclosed, locked facility that permits access only by the qualifying patient.
c. If aroom with windows within the dwelling or accessory building is utilized to grow
marihuana for medical use, any artiéitlighting shall be shielded to prevent glare, must not
be visible from neighboring properties, and must not be visible from adjacent streets or
public ways.
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3. Regulations for Primary Caregivers. The medical use of marihuana by a primary caregiver is hereby
authorized as a use by right within a dwelling or an accessory building in any zoning district,
provided that all of the following regulations are met:

a. Theprimary caregiver must be issued and at all times must maintain a valid registry
identification card by the Bureau of Health Professions, Michigan Department of Licensing
and Regulatory Affairs or any successor agency under the provisions of the MMMA.

b. Theprimary caregiver must obtain a zoning permit under Section 9.02 of this Ordinance.

c. Except when being transported as provided in subsection i below, all marihuana plants or
products must be contained within the dwelling or accessory building in an edcluxked
facility that segregates the Marihuana plants and products for medical use for each
qualifying patient and permits access only by the primary caregiver.

d. If a room with windows within the dwelling or accessory building is utilized to grow
marihuana for medical use, any artificial lighting shall be shielded to prevent glare, must not
be visible from neighboring properties, and must not be visible from adjacent streets or
public ways.

e. No more than one (1) primary caregiver per dwelling unit ¢halbermitted. The dwelling
unit shall be the principal dwelling of the primary caregiver. The medical use of marihuana
shall comply at all times with the MMMA and General Rules of the Bureau of Health
Professionals, Michigan Department of Licensing arguliéory Affairs or any successor
agency, as they may be amended from time to time

f. Except for any qualifying patients who reside with the primary caregiver of medical
marihuana, no qualifying patients may be present at a dwelling or accessory buildemyfo
purpose directly related to medical marihuana primary caregiver services. This subsection,
however, shall not be construed to prohibit the presence of qualifying patients at a dwelling
or accessory building for purposes unrelated to medical mariayaimary caregiver
services.

g. No qualifying patients under the age of 18 (eighteen) shall be permitted at any time at a
dwelling or accessory building in which a primary caregiver is providing primary caregiver
services to qualifying patients, except iretpresence of his/her parent or guardian, except
when the qualifying patient resides with the primary caregiver at the dwelling, and except
when the qualifying patient visits are for purposes unrelated to primary caregiver services.

h. No marihuana for medal use shall be dispensed by the primary caregiver to qualifying
patients at the dwelling or accessory building in which a primary caregiver is providing
primary caregiver services to qualifying patients, except to a qualifying patient who resides
with the primary caregiver at the dwelling. Except as provided herein, the primary caregiver
shall deliver all marihuana for the medical use of such qualifying patient, and such delivery
shall take place on private property away from public view. Any sucledelrehicle shall
be unmarked and not bear any emblem or sign that would indicate the nature of its cargo.
In addition, all marihuana for medical use delivered to a qualifying patient shall be packaged
so the public cannot see or smell the marihuana.

i. Nomarihuana for medical use shall be consumed, smoked, or ingested by a qualifying
patient by any method at a dwelling or accessory building in which a primary caregiver is
providing primary caregiver services to qualifying patients, except by a qualifyiiegip
who resides with the primary caregiver at the dwelling.
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j- A dwelling or an accessory building in which a primary caregiver is providing primary
caregiver services to qualifying patients shall display indoors and in a manner legible and
visible to hs/her qualifying patients:

i. A notice that qualifying patients under the age of eighteen (18) are not allowed at
the dwelling or accessory building in which a primary caregiver is providing primary
caregiver services to qualifying patients, except in thespnce of his/her parent or
guardian, except when the qualifying patient resides with the primary caregiver at
the dwelling, and except when the qualifying patient visits are for purposes
unrelated to primary caregiver services, and

ii. A notice that no dispasing or consumption of marihuana for medical use shall
occur at the dwelling or accessory building in which a primary caregiver is providing
primary caregiver services to qualifying patients, except to or by a qualifying patient
who resides with the primg caregiver at the dwelling.

k. A dwelling or an accessory building in which a primary caregiver is providing primary
caregiver services to qualifying patients shall not have any signage visible from the outdoors
that would indicate the nature of the primgrcaregiver services being conducted in the
dwelling.

I. A dwelling or an accessory building in which a primary caregiver is providing primary
caregiver services to qualifying patients shall not be located within 1000 feet of the lot on
which primary caregir services is being provided to qualifying patients in any other
dwelling or accessory building and shall not be located within 1000 feet of a lot on which
any of the following uses are located:

i. Any church or place of worship and its accessory structures.

ii. Any public or private school and its accessory structures.

iii. Any preschool, child care or day care facility and its accessory structures.
iv. Any public facility, such as libraries, museums, parks, playgrounds, public beaches,
community centers, and other flic places where children may congregate.
4. Relationship to Federal Law. Nothing within this section is intended to grant, nor shall it be
construed as granting, immunity from federal law.

Section 4.27 Cargo Containers
1. Intent and Purpose: As cargo containers become an increasingly popular means of storage, it is the
intention of the Township to regulate the use of standard cargo containers (20 ft. by 8 ft. or 40 ft. by
8 ft.) to protect the public health, safety, and viagle, and promote positive aesthetics in the
Township.
2. Permitted Locations: The placement of a cargo container as an accessory storage use is allowed in all
zoning districts. A zoning permit is required for cargo containers exceeding 200 square feet.
3. Devdopment Standards:
a. Cargo containers shall be waflaintained so as not to be a nuisance to neighboring
property owners.
b. Cargo containers must be accessory to the permitted use of the property and meet the
setback requirements of the underlying zone.
c. Cargocontainers shall not be stacked; unless they are located in a manufacturing or
agriculture district, in which case they cannot be stacked above the height of two
containers.
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a. Cargo containers shall be included in the calculation of overall lot coverage.
b. Cago containers shall be place on a level, stable surface.

Section 4.28 Marihuana Establishments
1. ¢KS SadlroftAaKYSyld FyYyRk2NJ 2L SNYI GA2Y 2F |yeé YR
that term is defined and used in Michigan Initiated Law 1 of 26@8ymonly known as the
Michigan Regulation and Taxation of Marihuana Act, is prohibited throughout the jurisdictional
boundaries of Banks Township per local ordinance No. 1 of 2019. This prohibition includes, but is
not limited to, the following types of miéhuana establishments:
a. Marihuana grower
Marihuana safety compliance facility
Marihuana processor
Marihuana microbusiness.
Marihuana retailer
f. Marihuana secure transporter
2. This Section does not limit any privileges, rights, immunities or defensgsen$an as provided
in the Michigan Medical Marihuana Act, Michigan Initiated Law 1 of 2008, MCL 333.26421, et
seq.
3. This Section does not restrict or prohibit the transportation of marihuana through the Township
by
a. Amarihuana secure transporter who is Iid to operate in another municipality, or
b. Ameans otherwise authorized by state.

®cooo

Section 4.29 Short Term Rentals
Short term rentals, as defined in this Ordinance, shall be a permitted use within any single family
dwelling in all zoning districts.
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ARTICLE V: ZONING DISTRICTS AND MAP

Section 5.01 Classification of Zoning Districts
For the purpose of this Ordinance, the following Zoning Districts shall be established in Banks Township:
A Agricultural District
C/R  Conservation / Recreation District
R1 Low density Residential District
MH Mobile Home District
Y GxAffF3SéE 5Aa0dNRO0
M Manufacturing District
VM  Village Manufacturing District

Section 5.02 Zoning Map

The areas assigned to eaatnihg District and the boundaries thereof shown on the map entitled

"Banks Township Zoning Map, Antrim County, Michigan" are hereby established, and said map and all
proper notations and other information shown thereon are hereby made a part of this Zoning
Ordinance.

Section 5.03 Boundaries of Districts

Unless otherwise specified, the boundary lines of the Zoning Districts shall be interpreted as following
along section lines, or customary subdivisions of sections, or centerlines of highways or etrdeds,
shoreline of waterways, or property lines of legal record at the office of the Antrim County Register of
Deeds on the date of the enactment of the Zoning Ordinance. The official Zoning Map shall be the final
authority in any dispute concerning ttist boundaries. The official map shall be kept up to date, with

any amendments to the Ordinance involving changes to the official map noted and portrayed on said
map.

The official zoning map, including legally adopted amendments, shall be desigisasedh by the

signature of the Township Clerk. Where uncertainty exists as the exact district boundaries, the following

shall prevail:

1. Where boundary lines are indicated as approximately following streets, alleys, or highways; the
center lines of the gd streets, alleys, or highways shall be considered to be exact boundary lines.

2. Boundaries indicated as approximately following lot lines shall be considered to follow said lot lines.

3. Where the application of the above rules leave a reasonable doubt the texact location of a
district boundary, the provisions of the more restrictive district shall govern the entire parcel in
guestion, unless determined otherwise by the Zoning Board of Appeals.

Section 5.04 Zoning of Vacated Areas

Whenever any streetlley, highway, or other public rigiof-way within the Township have been
abandoned by official government action, such rightvay lands attach to and become part of the land
adjoining. Such rigkaf-way property shall automatically acquire and be jggbto the provisions of the
Zoning District of the abutting property. In the case of an abandoned-oigivey which also serves as
the district boundary, the centerline of the rigbhf-way shall be the district boundary.
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Section 5.05 Zoning of Filled Areas

Whenever, after appropriate permits are obtained, any fill material is placed in any lake or stream so as
to create a usable or buildable space, such fill area shall take on the Zoning District and accompanying
provisions of the land abutting said fill @e No use on any lake or stream shall be allowed which does
not conform to the Ordinance provisions on the property from which said property emanates. No fill
material shall be placed in any lake or stream within the Township unless appropriate paenits a
obtained from the Michigan Department of Environmental Quality.

Section 5.06 Zoning District Changes
When district boundaries change, any rRoonforming use may continue subject to all other applicable
provisions of this Ordinance.
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ARTICLE VI: DISTRICT REGULATIONS

Section 6.01 Agricultural (A)
The following provisions shall apply to the Agricultural District (A).

Section 6.01.1 Intent

The predominant land uses in this District are primarily agricultural arad irucharacter, including
agricultural uses mixed with water bodies, forestlajamsd openénds.lt is the intent of this Ordinance

to conserve and promote the general continuance of these uses, where suitable conditions exist. The
other land use promment in the agricultural district is rural residential, which is compatible with the
agricultural uses and will be allowed to continue. The provisions of this section also recognize the
gradual extension of other property uses into the district, and thpartance of adopting good

standards to guide such developments, if properly integrated, the inclusion of such uses is provided by
special approval.

Section 6.01.2 Permitted Uses

Except as otherwise provided by Section 1.05 Limitations of Zoning @cdinthe use of all lands and
premises, and the erection and use of all buildings and structures shall, after the effective date of this
Ordinance, be limited to the following uses.

1. Singlefamily dwellings.

Child or adult daycare facilities serving $ixdr fewer clients.

Agriculture, including both general and specialized farming, tree farms and forestry.

Agricultural warehouses and neamimal agricultural processing plants.

Plant nurseries and greenhouses.

Home occupations conducted completely inside the residence, subject to the provisions of Section
4.12.1 Home Business.

7. Agricultural Tourism.

8. Accessory buildings and uses customarily incidental to the above permitted uses.

9. Child or adult daycare faciliseserving more than six (6) clients.

10. Economy Efficiency Units

o 0hswN

Section 6.01.3 Uses Subject to Special Approval

Special approval use of lands and premises, and the erection and use of buildings and structures shall,
after the effective date of this Ondance, be limited to the following uses and shall be subject to the
provisions of Section 8.02 Uses Subject to Special Approval.

1. Clustered residential development, subject to the provisions of Section 8.03 Supplemental Site
Development Standards.

Public buildings and facilities.

Churches and related religious buildings.

Cemeteries.

Golf courses and country clubs.

Public and private campgrounds.

Private airports and landing strips.

Fire control structures.

Kennels, veterinary clinicand animal hospitals.

©OoNO MWD
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10. Non-domestic furbearing animals when confined in cages not less than two hundred (200) feet from
any property line.

11. Animal processing facilities, subject to United States Department of Agriculture and local District
Health Department regations.

12. Planned Unit Developments

13. Additional farm employee dwellings, provided the property is at least 20 acres in size. The
additional dwellings must be sited such that the property could be split in the future with all
setbacks met for all parcels created.

14. Migratory labor dwellings, novided the property is at least 20 acres in size and subject to the
provisions of Section 8.03 Supplemental Site Development Standards.

15. Forest product processing and sales.

16. Sand and gravel excavation, subject to the provisions of Section 8.03 SupHéRient
Development Standards.

17. Commercial Wind Turbine Generator and Anemometer Towers, subject to the provisions of Section
8.03 Supplemental Site Development Standards.

18. Cottage industries conducted outside the residence in the yard, garage or accstsgotyre,
subject to the provisions of Section 4.12.2 Home Business.

19. Agricultural Assembly Space.

20. Accessory buildings and uses customarily incidental to the above special approval uses.

21. Telecommunication Towers, subject to the provisions of Sectidh 8upplemental Site
Development Standards.

Section 6.01.4 Dimensional Regulations
Structures and uses in the Agricultural District are subject to the area, height, bulk and placement
requirements in Section 6.09 Schedule of Regulations.

Section 6.02 Conservation / Recreation (C/R)
The following provisions shall apply to the Conservation / Recreation District (C/R).

Section 6.02.1 Intent

The land uses in this district are intended to promote the proper use, enjoyment and conservation of
water, land, topographic and forest resources of the Township particularly adapted to recreational and
forest uses. The provisions of this section also recognize the gradual extension of other property uses
into the district, and the importance of adopting goodustiards to guide such developments, if properly
integrated, the inclusion of such uses is provided by special approval.

Section 6.02.2 Permitted Uses

Except as otherwise provided by Section 1.05 Limitations of Zoning Ordinance, the use of all lands and
premises, and the erection and use of all buildings and structures shall, after the effective date of this
Ordinance, be limited to the following uses.

1. Singlefamily dwellings.

2. Bed and breakfast facilities.

3. Child or adult daycare facilities serving six (6) fewer clients.

4. Agriculture, including both general and specialized farming, tree farms and forestry.

5. Public or norcommercial private parks, playgroundsd recreation areas. Hunting and fishing.
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6. Homeoccupations conducted completely inside the residence, subject to the provisions of Section
4.12.1 Home Business.

Agricultural Tourism.

Accessory buildings and uses customarily incidental to the above permitted uses.

Economy Efficiency Units

© o N

Section 6.02.3 Uses Subject to Special Approval

Except as otherwise provided by Section 1.05 Limitations of Zoning Ordinance, the use of all lands and

premises, and the erection and use of all buildings and structures shall, after the effective date of this

Ordinance, be limited to the following uses.

1. Clustered residential development, subject to the provisions of Section 8.03 Supplemental Site

Development Standards.

Forest products, processingnd sales.

Private resorts and clubs.

Summer camps.

Fire control structures.

Campgrounds, not less than 10 acres.

Snowmobile trails (public and commercial).

Marina and boat launch areas.

Sand and gravel excavation subject to the provisions of Section 8.03 Supplemental Site Development

Standards.

10. Plannal Unit Developments

11. Commercial Wind Turbine Generator and Anemometer Towers, subject to the provisions of Section
8.03 Supplemental Site Development Standards.

12. Cottage industries conducted outside the residence in the yard, garage or accessory structure,
subject to the provisions of Section 4.12.2 Home Business.

13. Agricultural Assembly Space.

14. Accessory buildings and uses customarily incidental to the above sappialval uses.

15. Child or adult daycare facilities serving more than six (6) clients.

16. Telecommunication Towers, subject to the provisions of Section 8.03 Supplemental Site
Development Standards.

©ONOOAWLDN

Section 6.02.4 Dimensional Regulations
Structures and usein the Conservation / Recreation District are subject to the area, height, bulk and
placement requirements in Section 6.09 Schedule of Regulations.

Section 6.03 Low Density Residential (R-1)
The following provisions shall apply to the Low Densttsidential District (R).

Section 6.03.1 Intent

The land uses in this District are intended to encouragerair@nment of predominantly lovdensity
residential structures located on individual lots along with other residential related facilitie$ woige
the residents within the District.
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Section 6.03.2 Permitted Uses

Except as otherwise provided by Section 1.05 Limitations of Zoning Ordinance, the use of all lands and
premises, and the erection and use of all buildings and structures shetlttad effective date of this
Ordinance, be limited to the following uses.

1. Singlefamily dwellings.

2. Twofamily dwellings.

3. Public parks, playgrounds or recreation facilities.

4. Child or adult daycare facilities serving six (6) or fewer clients.

5. Agriculure, including both general and specialized farming, tree farms and forestry.

6. Home occupations conducted completely inside the residence, subject to the provisions of Section
4.12.1 Home Business.

7. Accessory buildings and uses customarily incidental to the above permitted uses.

8. Economy Efficiency Units

Section 6.03.3 Uses Subject to Special Approval
Special approval use of lands and premises, and the erection and use of buildings and stehetilires
after the effective date of this Ordinance, be limited to the following uses and shall be subject to the
provisions of Section 8.02 Uses Subject to Special Approval.
1. Clustered residential development, subject to the provisions of Section 8.03¢8upmial Site
Development Standards.
Multi-family dwellings.
Bed and breakfast facilities.
Convalescent or nursing homes.
Senior citizen housing facilities.
Public buildings and facilities.
Churches and related religious buildings.
Cemeteries, on a minimum of twenty (20) acres.
Golf courses or country clubs.
. Public and private campgrounds, not less than 10 acres.
. Planned Unit Developments
. Commercial Wind Turbine Generator and Anemometer Towers, subject to the provisions of Sectio
8.03 Supplemental Site Development Standards.
13. Cottage industries conducted outside the residence in the yard, garage or accessory structure,
subject to the provisions of Section 4.12.2 Home Business.
14. Accessory buildings and uses customarily incidaattie above special approval uses.
15. Sand and gravel extraction, subject to the provisions of Section 8.03 Supplemental Site Development
Standards.
16. Child or adult daycare facilities serving more than six (6) clients.
17. Telecommunication Towers, subjdotthe provisions of Section 8.03 Supplemental Site
Development Standards.
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Section 6.03.4 Dimensional Regulations
Structures and uses in the Low Density Residential District are subject to the area, height, bulk and
placement requirements in Section 8.&chedule of Regulations.

Banks Township Zoning Ordinance - Amended August 2020 54



Section 6.04 Reserved for Future Use

Section 6.05 Mobile Home Park District (MH)
The following provisions shall apply to the Mobile Home Park District (MH).

Section 6.05.1 Intent

The purpose of the provisions tfis District is to preserve the interests of the various types of
residential developments which should be permitted in every community for the protection of residents
of any mobile home type development, these regulations are considered as a minimuodastao be
applied to all mobile home park developments in the Township.

Section 6.05.2 Permitted Uses

Except as otherwise provided by Section 1.05 Limitations of Zoning Ordinance, the use of all lands and
premises, and the erection and use of allldigs and structures shall, after the effective date of this
Ordinance, be limited to the following uses.

1. Singlefamily dwellings.

2. Child or adult daycare facilities serving six (6) fewer clients.

3. Public parks, playgrounds or recreation facilities.

4. Manufactured or mobile home developments.

5. Home occupations conducted completely inside the residence, subject to the provisions of Section
4.12.1 Home Business.

Accessory buildings and uses customarily incidental to the above permitted uses.

7. EconomyEfficiency Units

o

Section 6.05.3 Uses Subject to Special Approval

Special approval use of lands and premises, and the erection and use of buildings and structures shall,

after the effective date of this Ordinance, be limited to the following uses and shall be subject to the

provisions of Section 8.02 Uses Subject to Bpépproval.

1. Public buildings and facilities.

2. Churches and related religious buildings.

3. Planned Unit Developments.

4. Commercial Wind Turbine Generator and Anemometer Towers, subject to the provisions of Section
8.03 Supplemental Site Development Stamtdar

5. Cottage industries conducted outside the residence in the yard, garage or accessory structure,
subject to the provisions of Section 4.12.2 Home Business.

6. Accessory buildings and uses customarily incidental to the above special approval uses.

7. Sand ad gravel extraction, subject to the provisions of Section 8.03 Supplemental Site Development
Standards.

8. Telecommunication Towers, subject to the provisions of Section 8.03 Supplemental Site
Development Standards.
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Section 6.05.4 Dimensional Regulations
Structures and uses in the Mobile Home Park District are subject to the area, height, bulk and placement
requirements in Section 6.09 Schedule of Regulations.

Section 6.06 “Village” District (V)
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Section 6.06.1 Intent
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residential uses in the unincorporated area of AtwodHe requirements are intended to protect and

stabilize the basic qualities of the District, and to provide suitable and safe conditions for family living

and small commercial businesses.

Section 6.06.2 Permitted Uses

Except as otherwise provided bycHen 1.05 Limitations of Zoning Ordinance, the use of all lands and

premises, and the erection and use of all buildings and structures shall, after the effective date of this

Ordinance, be limited to the following uses.

1. Singlefamily dwellings.

Two-family dwellings.

Public parks, playgrounds or recreation facilities.

Child or adult daycare facilities serving six (6) or fewer clients.
Restaurants and bars, except drtlgough restaurants.

Retail sales, within an enclosed building, and without a dhiveugh window.
Banks and financial services, except facilities with efiveugh windows.
Business and personal services.

Professional offices.

. Veterinary clinic and animal hospital

. Funeral Homes.

. Public utility buildings without storage yards.

. Public buildings and facilities.

. Civic, social and fraternal organization facilities.

. Motels and resorts.

. Bed and breakfast facilities

. Agriculture, including both general and specialized farming, tree farms and forestry.

. Roadside stands for the salefafm product, provided that not less than fifty (50) percent of the
goods offered for sale shall have been produced on the premises; and provided further, that the
facilities for entry to and exit from the premises and adequatestiéet parking are avible.

19. Agricultural warehouses and neamnimal agricultural processing plants.

20. Plant nurseries and greenhouses.

21. Home occupations conducted completely inside the residence, subject to the provisions of Section

4.12.1 Home Business.
22. Accessory buildings and uses customarily incidental to the above permitted uses.
23. Economy Efficiency Units
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Section 6.06.3 Uses Subject to Special Approval

Special approval use of lands and premises, and the erection and use of buildings and strhellres s
after the effective date of this Ordinance, be limited to the following uses and shall be subject to the
provisions of Section 8.02 Uses Subject to Special Approval

15.

16.

17.

18.

19.
20.

21.

Multiple-family dwellings.

Residential dwellings on the second floor of commestialctures.

Gasoline / Service Station.

Sale of motor vehicles.

Outdoor sales facilities.
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Churches and related religious buildings.

Child or adult daycare facilities serving mahan six (6) clients

Group foster care facilities.

. Convalescent or nursing homes.

. Building materials sales.

. Carpentry, plumbing and electrical sales, services and contracting offices.

. Machine shop.

. Warehouses and storage buildings, but not inclgdimmmercial bulk storage of flammable liquids

and gases.

Car Wash Facilities, subject to the provisions of Section 8.03 Supplemental Site Development
Standards.

Transmission and Communication Towers, subject to the provisions of Section 8.03 Supglementa
Site Development Standards.

Commercial Wind Turbine Generator and Anemometer Towers, subject to the provisions of Section

8.03 Supplemental Site Development Standards.

Cottage industries conducted outside the residence in the yard, garage or accessory structure,
subject to the provisions of Section 4.12.2 Home Business.

Accessory buildings and uses customarily incidental to the above special approval uses.

Sand and gneel extraction, subject to the provisions of Section 8.03 Supplemental Site Development

Standards.
Telecommunication Towers, subject to the provisions of Section 8.03 Supplemental Site
Development Standards.

Section 6.06.4 Dimensional Regulations
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requirements in Section 6.09 Schedule of Regulations.

Section 6.07 Manufacturing District (M)
The following provisions shall apply to the Manufacturing is(M).

Section 6.07.1 Intent

The Manufacturing (M) District is designed to provide for a variety of manufacturing and light industrial

uses, in areas of the Township which afford direct access-teealther highways. All uses, except the
co-location of antenna on existing towers or structures in the Manufacturing District are subject to
Special Approval.
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Section 6.07.2 Permitted Uses

Except as otherwise provided by Sectio@5 Limitation®©f Zoning Ordinance, the use of all lands and
premisesand the erection and use of all buildings and structures shall, after the effective date of this
Ordinance, be limited to the following uses.

1. There are no uses explicitly permitted by right in the Manufacturing (M) District.

Section 6.07.3 Uses Subject to Special Approval

Special approval use of lands and premises, and the erection and use of buildings and structures shall,

after the effective date of this Ordinance, be limited to the following uses and shall be subject to the

provisions of Section 82 Uses Subject to Special Approval.

1. Building materials sales.

2. Carpentry, plumbing and electrical sales, services and contracting offices.

3. Machine shop.

4. Warehouses and storage buildings, but not including commercial bulk storage of flammable liquids
and gases.

5. Production, processing, assembly, manufacturing or packaging of goods or materials which do not
emanate noise, smoke, odors, dust, dirt, noxiousega glare, heat, vibration, electrical, or any
similar nuisances. Such facilities may include testing, repair, storage, distribution and sale of such
products.

6. Sand and gravel excavation, subject to the provisions of Section 8.03 Supplemental Site

Devebpment Standards.

Outdoor storage facilities, including setbrage facilities.

8. Sexually Oriented Businesses, subject to the provisions of Section 8.03 Supplemental Site
Development Standards.

9. Gas and Oil Processing Facilities, subject to the progisib8ection 8.03 Supplemental Site
Development Standards.

10. Commercial Wind Turbine Generator and Anemometer Towers, subject to the provisions of Section
8.03 Supplemental Site Development Standards.

11. Accessory buildings and uses customarily incidentabtove special approval uses.

12. Telecommunication Towers, subject to the provisions of Section 8.03 Supplemental Site
Development Standards.

~

Section 6.07.4 Dimensional Regulations
Structures and uses in the Manufacturing District are subject to the asghty bulk and placement
requirements in Section 6.09 Schedule of Regulations.

Section 6.08 Village Manufacturing District (VM)
The following provisions shall apply to the Village Manufacturing District (VM).

Section 6.08.1 Intent

The Village Marfacturing (VM) District is designed to provide for a variety of manufacturing, light
industrial uses and retail, with direct access tevahather highways and compatible with the
surrounding Village District.
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Section 6.08.2 Permitted Uses

Except a®therwise provided by Section 1.05 Limitations of Zoning Ordinance, the use of all lands and
premises, and the erection and use of all buildings and structures shall, after the effective date of this
Ordinance, be limited to the following uses:

1. Retail sales, within an enclosed building, and without a drive through window.

2. Banks and financial services, except facilities with ethiveugh windows. Business and personal
services.

Professional offices.

Public utility buildings without storage \ds.

Public buildings and facilities.

Plant Agriculture.

Accessory buildings and uses customarily incidental to the above permitted uses.

No ok

Section 6.08.3 Uses Subject to Special Approval

Special approval use of lands and premises, and the erectionsandf buildings and structures shall,

after the effective date of this Ordinance, be limited to the following uses and shall be subject to the

provisions of Section 8.02 Uses Subject to Special Approval.

1. Building materials sales.

2. Carpentry, plumbing and electrical sales, services and contracting offices.

3. Machine shop.

4. Warehouses and storage buildings.

5. Production, processing, assembly, manufacturing or packaging of goods or materials which, do not

emanate noise, smoke, odors, dugirt, noxious gases, glare, heat, vibration, electrical, or any

similar nuisances. Such facilities may include testing, repair, storage, distribution, and sale of such

products.

Gasoline / Service Station.

Sale of motor vehicles.

Outdoor sales faciles.

lye dzAS LISNXAGOGSR Ay GKS a+ A thrdugh @indaw. y dzF | O dzNR y 3 ¢

10. Sand and gravel excavation, subject to the provision of Section 8.03 Supplemental Site Development
Standards.

11. Outdoor storage facilities, including sstbragefacilities.

12. Commercial Wind Turbine Generator and Anemometer Towers, subject to the provisions of Section
8.03 Supplemental Site Development Standards

13. Transmission and Communication Towers, subject to the provisions of Section 8.03 Supplemental
SiteDevelopment Standards.

14. Accessory buildings and uses customarily incidental to above special approval uses.

© 0N

Section 6.08.4 Dimensional Regulations
Structures and uses in the Manufacturing District are subject to the area, height, bulk, and placement
requirements in Section 6.09 Schedule of Regulations.
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Section 6.09 Schedule of Regulations

Zoning District Name Minimum Lot Area Maximum Minimum Yard Min. Max % of
District Height of Setbacks D. U. Lot
Structure (I) Width Coverage
Areas.f. Width Stories | Feet| Front | Side | Rear
20,000
A Agricultural €) MpnQ| 25 opdopQ|HAQ HP Q| MNQ 20%
V) (n) @ | (b)(9)
C/R Conservation / 20,000 MpnQ| 25 opdpnQ | HNQ opQ HANQ 30%
Recreation ® 0] (b) (@) | (h)
R1 Low Density 20,000 100' 25 opdpnQ | mMnQ opQHANQ 35%
Residential (c) () 0] (b) (9)
MH Mobile Home 12,000 MnnQj| 25 opdgHuHnQ | mMmnQ mpQ mMnQ 35%
District
\Y Village 10,000 25 opdqHANQ | pQ MNnQ HANQ 35%
(©) M | b (d) (e)
M Manufacturing Sl 2ac | mpnQ| 25 35' 50 HPpQ HpPQ
I.P. 40 ac
VM Village | ----- Mpné | 25 OpPEgHNE |MPE|HPE| | -
Manufacturing

Footnotes to Schedule of Regulations:
a. The maximum density shall be two (2) lots per twenty (20) acres. Thus the maximum number of lots
that may be created from the lot of record, as of the effective date of this provision, shall be equal

to the total acres divided by ten (10). Fractionsat$ resulting from this computation shall be

rounded up to the next whole number.
The project density of a clustered residential development or planned unit development
shall not exceed one unit/lot per ten (10) acres, based on gross parcel area.
b. For los which border a lake or a stream, the minimum structure setback on the waterfront side shall

be fifty (50) feet from the ordinary high water mark.
c. ¢KS F2ff26Ay13
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One Family IAs provided for in the Schedule of Regulations Table (Section 6.09)

Two Family 7,000 square feet for each dwelling unit.
Multiple Family 8,000 square feet fathe first dwelling unit, plus 5,000 square feet additional for
eachadditional 3 or more bedroom units and 4,000 square feet additional for e
additional twabedroom unit and 3,000 squea feet for each additional one
bedroom or efficiency unit. Lot sizes subject to Sectidd AVater Supply and
SewageDisposal Facilities
Tourist or Lodging House{10,000 square feet, plus an additional 500 square feet for each nonresident pe
accommodated.

d. Side yards shall be increased in the Village District (V), where adjacent to any
Conservation/Recreation or Residential Distrin such caseshe adjacent District regulations will
apply.

e. Rear yards shall be increased in the Village District (V), where a rear lot abuts any
Conservation/Recreation or Residential District. In such ¢#sesdjacent District regulations will
apply.

f.  The minimum lot size shall be used as the basis for determining the density for clustered residential
developmentsand planned unit development3he allowable density for clustered residential
development ad planned unit developments shall be calculated by dividing the parcel size by the
minimum lot area allowed in the specific zoning district. The resulting number shall be rounded
down to the whole number for the maximum number of dwelling units allowed.

g. Qustered Residential developments located on a major thoroughfare or collector road shall be
setback at least seventy (70) feet from the road rightvay.

h. For lots of record, less than one hundred fifty (150) feet wide, the side yard setback shalubeded
to ten (10) feet.

i. Exceptions to height ahdards for agriculturadelated usesThe maximum height of permitted
agricultural related accessory structures that are essential and custormaétyin agricultural
operationsshall be fortyfive (45) feet, except that the maximum height of silos, similar agricultural
storage structures and agriculturetlated structures shall be one hundred (100) feegyided that
all such accessostructures shall be located at least ohandred (100) feet from any residential
dwelling other than the dwelling on the lot or parcel where the accessory structures are located.

j. Telecommunication towers, alternative tower structures, transmission and communication towers,
utility microwaves, angbublic utility T.V. or radio transmitting towers shall not be subject to the
height regulations of this Section, but shall be regulated pursuant to Section 8.03.13.m of this
ordinance.

k. Commercial Wind Turbine Generators or Anemometer Towers shall natijecs to the height
regulations of this Section, but shall be regulated pursuant to Section 8.03.14.c of this ordinance.

I.  Non-CommerciaWind Turbine Generators and assocthmemometer towers shall ndite subject
to height regulations of this sectiobut shall be regulated pursuant to section 4.06 of this
ordinance.

m. Each lot shall have a depth of not more than four (4) times its width.

n. A waterfront lot shall have a minimum lot width of one hundred (100) feet.
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ARTICLE 7: SITE PLAN REVIEW

Section 7.01 Site Plan Review (All Districts)

Site plans give the Planning commission an opportunity to review development proposals in a concise
and consistent manner. The use of the site plan ensures that the physical changes in the property meet
with local approval and that development actually occurs as it was promised by the developer.

1. Circumstances Requiring a Site PI&ite plans are required for the following uses:

a. All new uses except oAlamily or two-family residential units.

b. Expansion or renovation of an existing use, other thanfameily or twofamily residential
use, which increases the existing floor space more than twéwy(25) percent.

c. Changes of use for an existing structure or lot.

d. Other uses as required by tHrdinance.

2. Site Plan Data Require@ach site plan submitted shall contain the following information unless
specifically waived, in whole or in part by the Township Planning Commission.

a. The name and address of the property owner.

b. The date, north arrowscale and name of the individual or firm respsible for preparing
said planThe scale must be at least one (1) inch = fifty (50) fegbdocels under three (3)
acres.For parcels greater than three (3) acres, the portion of the property pertainitigeto
application, plus two hundd (200) feet in each directioshall be at a scale of at least one
(1) inch = fify (50) feet (area enlargemenilhe full property shall be drawn to scale, and
shall indicate the location of the area of enlargement.

c. The mundary lines of the property, to include all dimensions and legal description.

d. The location of all existing and proposed structures on the site, including proposed drives,
walkways, signs, exterior lighting, adequate parking for the proposed uses (sbow t
dimensions of a typical parking stall and parking lot), loading and unloading areas, if
necessary, common use areas and recreational areas and facilities.

e. The location and width of all abutting right$-way.

f. The location of existing environmental feges, such as streams, wetlands, shorelands,
mature specimen trees, wooded areas or any other unusual environmental features.

g. The location and identification of all existing structures within a two hundred (200) foot
radius of the site.

h. The existing zang district in which the site is located and the zoning of adjacent parcels. In
the case of a request for a zoning change, the classification of the proposed new district
must be shown.

i. The location of all existing and proposed landscaping as well @sisting and proposed
fences or walls.

j-  Alocation sketch of the proposed use or structure.

k. The type, locationand size of all existing and proposed ultilities.

I.  The location, sizend slope of all surface and subsurface drainage facilities.

m. Summary a&bles, crossections and/or floor plans should be included with site plans for
proposed structures, giving the following information:

i. The number of units proposed, by type, including a typical floor plan for each unit.
ii. The area of the proposed units square feet, as well as area dimensions of
driveways and staging areas.
iii. Typical elevation drawings of the front and rear of each building.
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n. The topography of the existing and finished site shall be shown by contours or spot
elevations. Where the exisiy slope on any part of the site is ten percent (10%) or greater,
contours shall be shown at height intervals of two (2) feet or less.

0. Anticipated hours of operation fdhe proposed use. The Planning Commission may impose
reasonable limits to hours ofperation as a condition of site plan approval when warranted
to assure compatibility with surrounding land uses.

p. The Planning Commission can waive any or ah@fbove site plan requirementghen it
finds those requirements are not applicable to theposed development.

3. Submittal and Approval Procedurdsight (8) copies of the proposed site plan, including all
required additional or related information, shall be presented to the Zoning Administrator's
office by the petitioner or property owner or higesignated agent at least thirty (30) days prior
to the Planning Commission meeting where the site plan will be considered. The Zoning
Administrator shall review the application and information submitted under all requirements of
this Ordinance to determe if all required information was supplied. If the Zoning
Administrator determines that all required information was not supplied, he or she shall send
written notification to the Applicant of the deficiencies. The application cannot proceed until all
required information has been supplied. Once all required information is submitted, the Zoning
Administrator shall cause the submittal to be placed on the agenda of the next regular Planning
Commission meeting.

The Planning Commission shall have the resfditgiand authorization to approve, disapprove or
approve with modifications, the Site Plan in accordance with requirements of the zoning district in
which the proposed use is located and shall further consider the following criteria:

a. The sewage disposal and water systems meet the applicable health and sanitary codes and
ordinances.

b. The location and nature of the use will not be in conflict with any principal permitted use of
the district or neighborhood.

c. The use will not create anyajor traffic problem or hazard.

d. The use will not be any more objectionable to adjacent and nearby properties than would
be any permitted principal use of the district by reason of traffic, noise, vibration, dust,
fumes, smoke, odor, fire hazard, glar@sting lights, or disposal of waste and sewage.

e. The use will not discourage or hinder the appropriate development and use of adjacent
premises and the neighborhood.

Any conditions or modifications desired by the Planning Commission shall be recortied in t

minutes of the appropriate Planning Commission meeting.

4. Site Plan Amendments:
L'y FLIINRBGSR {AGS tftly YIF® 6S &ddz2oYAGUSR F2ff26AY:
LN @1 f t NPOSRdAzNBaé¢ akKlff o0S FT2fft206SR®
5. Administrative FeesAny Si Plan application shall be accompanied by a fee, in an amount to be
determined by the Township Board of Trustees, asSmation 9.03 FeeSuch fee shall be for the
purpose of payment for the administrative costs and services expended by the Towngtép in
implementation of this Section and th@rocessing of the applicatiouch fee may be used to
reimburse another party retained by the Township to provide expert consultation avidead
regarding the applicatioriThe Township may return any unused paortiof the fee to the applicant.
Any costs of special meetings called to review site plans shall be paid by the applicant.
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ARTICLE 8: USES SUBJECT TO SPECIAL APPROVAL AND SUPPLEMENTAL SITE DEVELOPMENT STANDARDS

Section 8.01 General Requirements

Uses requiring special approval shall be subject to the general provisions of the zoning district where
located in addition to applicable provisions of this Article to prevent conflict with or impairment of the
other uses or uses permitted by right of thestrict. Each use shall be considered an individual case.

Section 8.02 Uses Subject to Special Approval

1. Application shall be submitted through the office of the Zoning Administrator, to the Planning
Commission, on a special form provided for thatpmse.
a. An application shall include the following:

Site plan prepared under the requirements of Section 7.01 (2) Site Plan Review (All
Districts)- Site Plan Data Required.

Name and address of applicant and owner of the premises.

Description of proposedse, including parking facilities, if required, and any exceptional
traffic situation the use may occasion.

A statement by applicant appraising the effect on the neighborhood.

The application shall be accompanied by the fee established by the Township @oar
Trustees.

b. 2y Ay3 ! RYAYAAGNI 62NRA wS@ASs

The Zoning Administrator shall review the application and information submitted under
Article VII and VIII of this Ordinance to determine if all required information was supplied.
If the Zoning Administrator detmines that all required information was not supplied, he
or she shall send written notification to the Applicant of the deficiencies. The application
for the special use permit cannot proceed until all required information has been
supplied.

Once all regired information is submitted, the Zoning Administrator shall forward the
application to the Planning Commission for its review under the procedures of this
Ordinance.

2. A public hearing shall be held for all special approval requests. A notice of ttial sgmroval
request and public hearing as required by the Michigan Zoning Enabling Act, Act 110 of 2006 as
amended, shall be provided. The notice shall be given not less than 15 days before the date the
application will be considered. The notice skiakcribe the nature of the special approval request;
indicate the subject property, state when and where the special approval request will be
considered, and when and where the written comments will be received concerning the request.
Notices shall be pwided as follows:

a.
b.
c.

One notice shall be published in a newspaper which circulates generally in the Township.
Notice shall be sent by mail or personal delivery to the owners of the subject property.
Notice shall be sent by mail or personal delivieryhe owners of property within 300 feet

of the boundary of the subject property.

Notice shall be sent by mail or personal delivery to all the occupants of structures within 300
feet of the boundary of the subject property. If a structure contains more thandwelling

unit or spatial area, 1 occupant of each dwelling unit or spatial area shall receive notice. In
the case of a structure containing more than 4 dwelling units or other distinct spatial areas,
notice may be given to the manager or owner of threisture who shall be requested to

post the notice at the primary entrance to the structure.
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3. Standards for granting Special approval:
Approval of a special approval proposal shall be based on the determination that the proposal, will
comply with all applicable requirements of this Ordinance, including site plan review criteria set
forth in Section 7.01, applicable site development stadddor specific uses set forth in Section
8.03, and the following standards:

a. Compatibility with Adjacent Land Usé&he proposed special approval shall be designed,
constructed, operated and maintained to be compatible with uses on surrounding land. The
site design of the proposed special approval shall minimize the impact of site activity on
surrounding properties. In determining whether this requirement has been met,
consideration shall be given to:

i. The location and screening of vehicular circulaton parking areas in relation to
surrounding development.

ii. The location and screening of outdoor storage, outdoor activity or work areas, and
mechanical equipment in relation to surrounding development.

iii. The hours of operation of the proposed use. Approval of a special approval request
may be conditioned upon operation within specified hours considered appropriate
to ensure minimal impact on surrounding uses.

iv. The bulk, placementand materials of constrtion of the proposed use in relation
to surrounding uses.

v. Proposed landsping and other site amenitieddditional landscaping over and
above the requirements of this Ordinance may be required esndition of the
special approval.

b. Public Servicedhe proposed special approval shall be located so as to be adequately
served by essential public facilities and services, such as highways, streets, emergency
services, drainage systems, water amgavage facilities, and schoalsless the proposal
contains & acceptable plan for providing necessary services or evidence that such services
will be available by the time the special approval is established.

c. Impact of TrafficThe location of the proposed special approval within the zoning district
shall minimizehe impact of the traffic generated by the proposed use. In determining
whether this requirement has been met, consideration shall be given to the following:

i. Proximity and access to major thoroughfares.

ii. Estimated traffic generated by the proposed use.

iii. Proximity and relation to intersections.

iv. Adequacy of driver sight distances.

v. Location of and access to dffreet parking.

vi. Required vehicular turning movements.

vii. Provisions for pedestrian traffic.

d. Detrimental EffectsThe proposed special approval shadt involve any activities,
processes, materials, equipment, or conditions of operation, and shall not be located or
designed so as to be detrimental or hazardous to persons or property or to public health,
safety, and welfare. In determining whetheiiglrequirement has been met consideration
shall be given to the level of traffic noise, vibration, smoke, fumes odors, dust, gtale
light.

e. Economic WelBeing of the CommunityT'he proposed special approval shall not be
detrimental to the economic welbeing of those who will use the land or residents,
businesses, landowners, and the community as a whole.
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f.

Compatibility with Natural Environmenthe proposed special approval shall be compatible
with the natural environment and conserve natural resouraed energy.

4. The Planning Commission may deny, approve, or approve with conditions, requests for special
approval, based on the standards above.

5. The Zoning Administrator shall have the right to inspect any special approval use, to ensure
continued compliane with the conditions of the special approval.

Section 8.03 Supplemental Site Development Standards

Those permitted uses and uses allowed by Special Approval enumerated in any zoning district, if
included below, shall be subject to the following conditions and requirements, in addition to the
standards specified in Section 8.02.3:

1. Businesses with DrivEhrough Services, including Restaurants

a.

b.

The main and accessory buildings shall be set back a minimum of forty (40) feet from any
adjacent rightof-way line or residential property line.

There shall be provided on the sides abuttorgadjacent to a residential district or use a six

(6) feet completely obscuring wall, fence or landscape screen, measured from the surface of
the ground on the abutting residential district or use.

2. Campgrounds

a.
b.

A minimum lot size shall be ten (10) acres

The lot shall provide direct vehicular access to a public street or road. The term "lot" shall
mean the entire campground or travel trailer park.

Each lot shall be provided with at least one (1) public phone.

All sanitary stations, privies, or ysanitary facilities shall be located not less than one
hundred (100) feet from property lines.

Campground perimeter shall be completely screened by natural terrain, neatly finished and
well maintained wooden fence or masonry wall, or by wedlintainedlive evergreens.
Campsites shall be located not less than fifty (50) feet from property lines.

3. Car Wash Facilities

a.

Vacuuming activities may be carried out in the rear yard and at least fifty (50) feet distance
from any adjoining residential use. Indief providing this requirement, a five (5) foot
masonry wall may be erected in a manner that will shield residential uses from undue noise
pollution due to said vacuuming activities.

The entrances and exits of the facility shall be from within the |ok ot directly to orfrom
adjoining street or alleyA street or alley shall not be used as maneuvering or parking spaces
for vehicles to be serviced by the subject facility.

4. Clustered Residential Development/Open Space Preservation Option

The intent ofOpen Space Preseation Option is to allow singlamily dwellings to be developed

with varied yard and setback requirements on parcels of land which have natural assets that should
be preserved or that have characteristics which would make developméiaidtito accomplish

under the usual land development approach. The Open Space Preservation Option provision is
intended to provide flexibility in the regulation of land development; encourage innovation in land
use and variety in design, layout, and tygfestructures constructed; achieve economy and

Banks Township Zoning Ordinance - Amended August 2020 66



efficiency in the use of land, natural resources, energy, and preserve at least fifty (50%) of the parcel
in an undeveloped state.

Since preservation of natural resources and the protection of the naturat@ment are important
objectives, great care and much diligence must be taken when evaluating the potential

development under the Open Space Preservation Option of a parcel of land and application of the
provisions contained herein.

Approval Standard#A proposed development under the Open Space Preservation Option shall be
approved by the Planning Commission when all of the following standards are met:

a. Dwelling Units. Singifamily dwelling units permitted within the Cluster Housing Option
may be attackd and/or detached, or any combination thereof within the limitations of the
requirements set forth hereirMNo more than four (4) attached singlamily units may be
contained within one structure.

b. Attached Dwelhg Unit DesignSo as to prevent the development of attached cluster
housing units that are not compatible in terms of general character or layout with the
surrounding development and natural environment, the following design guidelines shall be
complied with:

i. Inthe cae of attached cluster units that are generally rectangular in shape, the
common walls of the adjoining dwelling units shall not overlaploye than thirty
(30) percentHowever, common garage wall may overlap for their full distance on
both sides.

ii. Inthe case of attached cluster units that are irregular in shape, the applicant shall
demonstrate to the satisfaction of the Planning Commission that the building layout
effectuates an offset between units and results in a design that is compatible with
the naural environment and existing surrounding development.

c. The Open Space Preservation Option has not been exercised on the parcel of land on which
the development will be located.

d. Lot Standards.

i. Minimum lot area, minimum lot width, minimum setbacks, anedximum lot
coverage standards may be reduced with Planning Commission approval, provided
the total project density is no greater than allowed according to Section
6.09Schedule of regulations.

ii. All setbacks shall be measured from the edge of the proposggd oi-way of any
street which is abutting, adjacent, @ithin the cluster developmeniThe minimum
setback from the righotf-way line of a major thoroughfare or collectarad shall be
seventy (70) feetln no instance shall a dwelling unit directly agzento a major
thoroughfare or collector road.

e. Density. The maximum density of development (dwelling units per acre) shall be based on
the standards set forth in Section 6.09. Underwater areas, such as lakes, streams, ponds,
and similar watercourses alt not be included as part of the total lot area in the calculation
of density, except where such underwater areas are proposed to be constructed by the
applicant, in which case fifty (50) percent of the proposed underwater area can be included
in the catulation of density.

f. Off-street Parking. The minimum number of parking spaces shall be based on the
requirements of Section 8.04.

g. Screening or Buffering: A landscape buffer, landscaped berm or fence (per Section 4.13)
shall be provided along the entire property line abutting a major thoroughfare or collector
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road. The landscape buffer, landscaped berm or fence shall not be witbquied side or
rear yard setback.
h. Open Space.

At least fifty (50) percent of the total land area shall be designated as permanent
open space and remain in an undeveloped state. The open space may consist of
areas which contain physical characteastthat limit the development potential

such as steep slopes or wetlands.

The required open space shall be set aside by the developer in a conservation
easement or a deed restrictions placed on the property, whereby the open space
shall be developed acading to an approved site plan, and shaler be changed

to another useSaid conveyance shall specify that the open space is an integral
component in the overall development for the use and enjoyment of the residents
within the cluster housing developmen

Landscaping. Any site plan submitted for approval under the Open Space Preservation
Option shall retain as much natural vegetation as practicable.

All trees and other vegetation which the applicant does not intend to remove shall
be indicated on thesite plan. All such natural vegetation so designated shall be left
remaining on the site in a living condition upon completion of the development.

If any natural vegetation so designated to be retained is not living or is destroyed as
a result of any a@n related to construction or land development, said vegetation
shall be replaced with landscaping that the Planning Commission determines is
substantially similar to theesignated natural vegetatio®said landscaping must be
replaced prior to issuanaef a Certificate of Occupancy unless, upon approval of the
Planning Commission and Zoning Administrator, the applicant deposits a financial
guarariee with the Township Clerk taneure completion of required landscaping.
The financial guarantee shall bepesited in accordance with the requirements set
forth in Section 9.04.

A proposed development under the Open Space Preservation Option shall comply with all

other regulations of the Banks Township Zoning Ordinance.
All lots created under the Open Spd@reservation Option shall be required to have at least
one shared boundary with another lot of the said development.

5. Gas and Oil Processing Facilities

a. The facility shall comply with all federal, state and local building, environmental and health
codesand regulations.

The applicant shall provide copies of the application for permit to drill, survey record of well
location, and plat, as provided to the Supervisor of Wells, Department of Natural Resources,
as part of the permit process for the locationdaerection of oil and gas processing facilities.
The facility may incorporate surface land owned or leased by the oil and/or gas company. If
leased, the lease documents shall be submitted to the Planning Commission, and the
Township Board of Trusteesahbe informed of the length of the lease.

Because the subject facilities are industrial in nature, the required site plan shall also show
adequate visual and sound privacy from adjat property and public road&orested

greenbelt, berms, attractive fece screen, landscaping, mufflers, insulation, oreoth
contrivances may be used tmgure compliance with visual and sound privacy of the

adjacent properties.

b.

Banks Township Zoning Ordinance - Amended August 2020 68



g.

h.

In the event the facility is no longer required or is not used for two (2) years, the existing
facility shall be removed and the area restored to its original state.

The sound level of the facility shall not exceed sixty (60) decibels as measured four hundred
and fifty (450) feet in any direction from the facility.

The facility shall be built ndaser than four hundred and fifty (450) feet from an existing
dwelling.

The facility shall be built no closer than one hundred (100) feet from any public road.

6. Gasoline / Service Station

a.

b.

Minimum lot size shall be fifteen thousand (15,000) square feeafService station or

repair garage and twelve thousand (12,000) square feet for a filling station.

Minimum lot width shall be one hundred twenty (120) feet for a service station or repair
garage and one hundred (100) feet for a filling station.

An automobile service station building, repair garage or main building for a filling station
shall be located not less than forty (40) feet from the street Aghivay or less than

twenty-five (25) feet from the side or rear lot line of any adjoiningdestial property or

less than ten (10) feet from the side or rear lot line of adjoining commercial or industrial
property.

No ingress or egress to an automobile service station, public garage or filling station, shall be
closer than twentyfive (25) feetfrom any intersection or residential property line abutting
the property on which such facility is located.

The entire lot, excluding those areas occupied by a building or landscaped areas, shall be
hard-surfaced with concrete or a plant mixed bituminausterial.

All lubrication equipment, hydraulic hoists and pits shall be completely enclosed within a
building. All gasoline pumps shall be located not less than twiirgy(25) feet from any lot

line and shall be arranged so that motor vehicles mayrogiged easy egress and ingress to
and from the adjoining street, and so that no portion of the vehicle while it is stopped for
service, shall overhang onto a sidewalk, curb, street or public-afyiriay.

When adjoining residential property, a masonrylvghall be constructed parallel to the
property line of such residential property as required in Section 4.16 Fences, Walls and
Hedges. All masonry walls shall be protected by a fixed curb or other barrier to prevent
vehicular contact.

All outside storge areas for trash, used tires, auto parts and similar items shall be enclosed
by a masonry wall at least five (5) foot high (Section 4.16 Fences, Walls and Hedges).
Outside storage or parking of disabled, wrecked or partially dismantled vehicles shall be
allowed for a period not to exceed fifteen (15) days.

The sale or rental of used or new vehicles, including trailers or recreational vehicles on the
premises, is prohibited.

The property on which the automobile service station, repair garage or flatipn is

located shall be no closer than five hundred (500) feet from a vehicular entrance or exit to a
hospital, library, museum, public or private school, playground, church or park.

All exterior lighting, including signs, shall be hooded or shietdeithat glare shall be

shielded from the view of adjacent properties.

On a corner lot, both street frontage sides shall conform to all applicable front yard
regulations of this ordinance.
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7. Kennels or Veterinary Hospital

a. All kennels or veterinary hospltashall be operated in conformance with County and State
regulations.

b. Animals shall be confined in a fenced area to preclude their approaching nearer than one
hundred (100) feet to any dwelling on adjacent premises or nearer than fifty (50) feet from
the property line, whichever is greater.

c. The facility shall be so constructed and maintained that odor, dust, noise or drainage shall
not constitute a nuisance or hazard to adjoining premises.

d. All principal use activities shall be included within an ersglamnain building.

8. Manufactured Home Developmentslanufactured home developments shall be permitted in the
Mobile Home District, MH, after a hearing by the Planning Commission, provided the following
conditions are satisfied:

a. Manufactured home parks fahe location of three (3) or more manufactured or mobile
dwelling units shall be developed pursuant to the requirements of The Mobile Home
Commission Act, Public Act 96 of the State of Michigan, 1987, and shall be licensed by the
State of Michigan accontg to the Act.

b. Internal roads in manufactured housing developments shall have access to a public
thoroughfare or be connected to such road by a permanent easement, shall be hard surface,
and shall follow additional requirements of Manufactured Housingn@dssion Rules 920
923. Each home site shall be praddwith two (2) parking space&.minimum of one (1)
additional parking space for every three (3) home sites for visitor parking shall be provided
within five hundreal (500) feet of the home siteddditional parking requirements per
Manufactured Housing Commission Rules-926 shall be followed.

c. The layout of the manufactured housing development and included facilities shall be in
accordance with acceptable planning and engineering practices angsbwitie for the
convenience, health, safety and welfare of the residents.

d. An obscuring wall, fence or landscape screen not less than four (4) nor more than six (6) feet
in height may be provided on all sides of the manufactured housing development,haith t
exception of that portion providing ingress and egress to the development.

e. Units shall be attached to a Michigan Manufactured Housing Commission approved
foundation or basement and anchoring system, and shall be installed according to
YIydzFl OGdzNBNDa aSiddz) AyailiNHOGAZ2Yyad

f. Manufactured or mobile dwelling units shall be placed inhsaignanner as to provide
minimum safe distance on all sides from neighboring units and other structures, according
to the Manufactured Housing Commission Rules 941 and 944.

g. Recreation and/or open space:

i. A manufactured housing development that contairfiyf{50) or more home sites
aKlFtt KIFI@gS y2i fSaa GKIy G2 LISNOSyd o6w:0
designated as open space, but not less than twdivty thousand (25,000) square
feet. Such area (including accompanying equipment) shall be devetopbd
maintained by the management to provide safe and healthful recreation for
residents of the development.

ii. Any yard areas and open spaces shall be maintained in a clean, presentable
condition at all times.
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9. Migratory Labor DwellingMigratory labor dvellings as an accessory use to a farm, provided the

following conditions are met in addition to the other requirements of the Agricultural District:

a.

b.

Compliance with Michigan Public Health Code, being Act 368 of the Public Acts of Michigan
of 1978, as amended, including any rules promulgated pursuant thereto;

The occupants are employed for farm labor by the owner of the property while they occupy
the housing;

Mobile homes may be used to provide such housing per (Section 4.07 under General
Provisions of the Banks Township Zoning Ordinance);

Migratory labor dwellings must be at least 100 feet from all side and rear property lines and
must be at least 7feet from the street rightof-way on which the property fronts.

Migratory labor dwellings must also be at least 150 feet from any sfiaghdy residence

located on a separate parcel of property owned by another individual or entity;

Migratory labor dwdlings may be permitted as a principal use on a parcel which contains a
minimum of one acre and which complies with all other requirements of this section. This
parcel shall be adjacent to the farm parcel where laborers are employed and both parcels
shallbe under the same ownership.

10. Outdoor Sales Facilities

a.

b.

Lighting should be installed in such a manner which will not create a traffic hazard on
abutting streets or which will cause a glare or direct illumination to be cast onto adjacent
properties.

Parkirg area shall be provided esite so as to prevent eatreet parking.

11. Sexually Oriented Business

a.

No sexually oriented business shall be permitted in a location in which any principal or
accessory structure, including signs, is within one thousand (Lfé80of any principal or
accessory structure of another sexually oriented business.

No sexually oriented business shall be established on a parcel which is within one thousand
(1,000) feet of any parcel zonedlRR2 or MH.

No sexually oriented busiss shall be established on a parcel within one thousand (1,000)
feet of any residence, park, school, child care organization, or place of worship, or other
sexually oriented business. This distance shall be measured in a straight line from the
nearest prgerty line upon which the proposed sexually oriented business is to be located to
the nearest property line of the residence, school, child care organization, place of worship,
or other sexually oriented business.

The proposed use shall conform to all sifie density and setback regulations, etc. of the
zoning district in which it is located.

The proposed use must meet all applicable written and duly promulgated standards of
Banks Township and other governments or governmental agencies having juriscictib

that to the extent required, the approval of these governments and/or governmental
agencies has been obtained or is reasonably assured.

The outdoor storage of garbage and refuse shall be contained, screened from view and
located so as ndb be visible from neighboring properties or adjacent roadways.

Any sign or signs proposed for the sexually oriented business must comply with the
provisions of this Ordinance, and shall not otherwise include photographs, silhouettes,
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drawings, or pictoriatepresentations of any type, or include animated or flashing
illumination.

h. Entrances to the proposed sexually oriented business must be posted on both the exterior
and interior walls, in a location clearly visible to those entering and exiting the besieds
using lettering no less than two (2) inches in height that: 1) "Persons under the age of 18 are
not permitted to enter the premises”, and 2) "No alcoholic beverages of any type are
permitted within the premises unless specifically allowed pursuard license duly issued
by the Michigan Liquor Control Commission."

i. No product or service for sale or gift, or any picture or other representation of any product
or service for sale or gift, shall be displayed so as to be visible from the nearest agjoinin
roadway or a neighboring property.

j-  Hours of operation shall be limited to 8:00 AM to 12:00 AM.

k. All oftstreet parking areas shall be illuminated during all hours of operation of the sexually
oriented business, and until one hour after the businesseslos

I.  Any booth, room or cubicle available in any sexually oriented business, excepting an adult
motel, used by patrons for the viewing of any entertainment characterized by the showing
of Specified Anatomical Areas or Specified Sexual Activities:

i. Is handtap accessible to the extent required by the Americans With Disabilities Act;

ii. Is unobstructed by any door, lock or other entrance and exit control device;

iii. Has at least one side totally open to a public, lighted aisle so that there is an
unobstructed viewat all times from the adjoining aisle of any occupant;

iv. Is illuminated by a light bulb of wattage of no less than 25 watts;

v. Has no holes or openings in any side or rear walls.

m. Review Procedures for Sexually Oriented Busine3$esPlanning Commissishall adhere
to the following procedures when reviewing a special approval application for a sexually
oriented business.

i. If the Planning Commission determines that a special approval application for a
sexually oriented business is not complete when iirsg presented to the Planning
Commission, it shall provide written notice by first class mail within three (3)
business days of said determination detailing the items reglio complete the
application.Upon payment of a new filing fee, the applicantymasubmit the
amended application for review by the Planning Commission for completeness.

ii. If the Planning Commission determines that the application is complete, it shall
within sixty (60) days of said determination make and adopt specific findings with
respect to whether the proposed sexually oriented business is in compliance with
the standards designated in Sections 8.02.3 and 8.03-0)1 (athe Planning
Commission has not made and adopted findings of fact with respect to a proposed
sexually oriered business and either approved or denied the issuance of a special
approval for the same within sixty (60) days of its determination that a completed
application has been filed, then the special approval shall be deemed to have been
approved.

iii. Prompt judcial review of adverse determination: If the Planning Commission denies
a special approval application for a sexually oriented business pursuant to the above
paragraphs, then the applicant shall be entitled to prompt judicial review by
submitting a writtan request to the Zoning Administrator. The Township shall
within three (3) business days of the receipt of such written notice do the following:
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a) File a petition in the Circuit Court for the County of Antrim seeking a judicial
determination with respect tahe validity of such denial and, in conjunction
therewith, apply for a preliminary and permanent injunction restraining the
applicant from operating the sexually oriented business in violation of the
Township Zoning Ordinance;

b) Request that the applicain for issuance of a preliminary injunction be set
for a showcause hearing within five (5) business days or as soon thereafter
as is possible after the filing of such petition. In the event the applicant
appears at or before the time of such sh@ause learing, waives the notice
otherwise provided by Michigan Court Rules, and requests that at the time
set for such hearing the Court proceed to hear the case under applicable
rules of civil procedure for the issuance of such permanent injunction on its
merits, the Township shall be required to waive its application for
preliminary injunction and shall join in such request.

In the event that the applicant does not waive notice and/or does not
request any early hearing on the Township's application for peenain
injunction, it shall never the less be the duty of the Township to seek the
earliest possible hearing date under Michigan law and the Michigan Court
Rules.

The filing of written notice of intent to contest the Planning Commission's
denial of a speclapproval shall not in any way affect the validity of such
denial, but such denial shall be deemed invalid and the special approval
application automatically approved if, within fifteen (15) business days of
the filing of the Township's petition, a shaause hearing has not been
scheduled.

12. Sand and Gravel Extraction

a. From and after the effective date of this Ordinance, it shall be unlawful for any person, firm,
corporation, partnership, or any other organization or entity to strip greater than 2,000
cubic yards of topsoil, sand, claand gravel or similar material, or to use lands for filling
within the Township without first submitting a site plan and procuring approval from the
Planning Commission.

b. A separate site plan approval will not be requifedexcavation or fill activities associated
with building construction pursuant ta duly issued building permitiowever, where sand,
gravel, topsoil, or other substances are removed from the site where found and taken to
another site, site plan approva needed for the receiving site.

c. Site plan application. A separate site plan shall be required for each separate excavation or
fill site. In addition to the site plan requirements listed in Section 7.01 (B) Site Plan Review
(All Districts) Site PlarData Required, a site plan prepared under this section shall also
include:

i. Names and addresses of parties interested in said premises setting forth their legal
interest in said premises.
ii. Full legal description of the premises where operations are pregos
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iv.

V.

Vi.

Detailed proposal as to method of operation, what type of machinery or equipment
will be used, and estimated period of time that such operation will cover.

Detailed statement as to exactly what type of material is proposed to be extracted
or deposite.

Proposed method of filling excavation and/or other means to be used to allow for
the reclamation of lands to a usable purpose.

Such other information as may be reasonably required by the Planning Commission
to base an opinion as to whether the siteplshould be approved or not.

d. The sand and gravel operations application shall provide information to confirm compliance
with the following standards:

Hours of OperationThe operation of mechanical equipment of any kind shall be
limited by the day and/bthe hour. SiteSpecific Hours of Operation for mining,
processing and reclamation activities must be approved, but shall not exceed the
following schedule Monday through Saturday, excluding legal holidays, during the
following times:
a) Mining or extractiig operations, and processing and stockpiling of
aggregates shall occur only between the hours of 7:00 a.m. and 6:00 p.m.
b) Loading and hauling operations shall occur only between the hours of 7:00
a.m. and 8:00 p.m.
¢) Equipment maintenance and repair shaltaconly between the hours of
7:00 a.m. and 9:00 p.m.
ScreeningFences, berms, walls, and visual screening devices may be required, if
necessary, in the opinion of the Planning Commission, to protect adjoining
properties and/or ensure the health, safedynd welfare of persons in the vicinity of
the site. Factors of safety and aesthetics shall be addressed
Noise, Dust, Debrid\ll processing equipment and activities and all storage areas
shall be treated, covered, muffled, or otherwise controlled to prevexcessive
dust, debris, or other impacts beyond the property line. Noise levels shall not
exceed 70 dBA at the property line. Any trucks hauling material to or from the site
shall be enclosed or covered to prevent materials from blowing or fallihgfahe
trucks.
Groundwater ImpactExtractive operations shall be managed and designed so as to
not cause any negative impact on groundwater and potable water supply, whether
as a result of contamination or reduction in the rate and volume of flow.
Rod Impact
a) Extractive operations shall be managed and designed so as to have
minimum negative impact on existing roadways. The truck route to be
utilized in the accessing of the extraction site shall be designated and
subject to approval by the Planningr@mission.
b) Dust caused by truck traffic of the entrance drive to be treated as needed
with dust suppression material.

13. Telecommunication Towers (Commercial)

a. Telecommunication towerand facilities shall be permitted by the Planning Commission
after a public hearing when all standards of this subsection are met. All guy wires/cables and
anchors associated with a proposed tower shall comply with the setback regulations of the
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zoning dstrict in which located. Safety markings and/or physical barriers for all guy wires

and anchors may be required by the Planning Commission, upon a finding that such safety
markings and/or physical barriers are necessary for the public safety or for ity sdthe
occupants of the property on which the guy wires or anchors will be located. In addition,
except as provided herein, each such proposed tower shall bieasétfrom a public or

private road rightof-way and shall be setback from a lot line aahse equal to the tower

safety zone. The Planning Commission, however, may reduce the setback distance, but in no
event less than the applicable setback requirement for structures in the zoning district in
which located, if it finds all of the followinggsdards are met:

i. The established tower safety zone shall not extend into a public or private road
right-of-way or onto an adjacent lot in an area where an existing residential
structure is located under the requirements of this Ordinance.

ii. If any portion d the established tower safety zone is located on an adjacent lot, the
owner(s) of the adjacent lot shall consent in writing to the reduced setback and shall
agree to record deed restrictions acknowledging and accepting the potential
increased risk, due tthe reduced setback. Such deed restrictions shall run with the
adjacent lot for as long as the tower is erected. The deed restrictions shall be in
recordable form and shall be subject to the approval of the township attorney.

iii. Due to existing topographyxesting structures, vegetation or other existing natural
or humanrmade features, the proposed location of the tower with the reduced
setback shall be no more visually obtrusive than the location of the tower under the
normal setback regulations.

b. Telecommuitation towers shall be constructed as freestanding structures (monopole or
lattice towers, as approved by the Planning Commission) unless the applicant can
demonstrate that such a structure cannot accommodate the user or futwleaators.

Towers shall &ve a neutral surface finish color to reduce the visual obtrusiveness, except as
otherwise required by a state or federal agency.

c. Telecommunication towers shall not be used for advertising purposes. These restrictions
shall not apply to any safety signagpéd on the security fence or tower.

d. Telecommunication towers and facilities shall be enclosed by a security fence not less than
six feet in height. The Planning Commission shall review the need for the installation-of anti
climbing devices and makedatermination based on adjacent land use and zoning patterns.

e. Telecommunication towers and facilities shall be effectively screened to obscure views of
the tower base, shelter, security fencing or guy wire anchors from adjacent uses and public
right-of-way.

f. Telecommunication towers shall not be artificially lighted unless required by the FAA or
other applicable authority and shall cause the least disturbance possible.

g. The approval for any of the above mentioned towers shall cease when the tower is no
longerused for the purpose for which the permit was initially granted.

h. The applicant shall be responsible for the maintenance of any permitted Tower, in a safe
condition for as long as the tower remains in operation, and shall dismantle the tower
within nine (9 months after operations cease. The applicant shall post a bond for the
dismantling of the tower, the amount of which shall be based on the size and type of tower.

i. The multipleuse of each tower shall be encouraged to limit the number of towers within
the Township. The Township reserves the right to deny a permit for a new tower if any
existing tower can be adapted to serve the expressed need.
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J- No antenna or similar sending/receiving devices appended to the tower, following its
approved construction, shadble permitted if it exceeds the engineered design capacity of
GKS G(G26SN) GKSNBoeé 2S2LI NRATAy3 GKS (26SNDa

k. The installation and/or operation of the above mentioned towers, antennas or facilities shall
not interfere with normal radio/telgision reception in the area. In the event interference
occurs, it shall be the sole responsibility of the owner to rectify the situation with the parties
involved.

I.  The maximum height for a Telecommunication tower shall betwnedred and thirty (130)
feet. The Planning Commission may approve an increased height for these towers, not to
exceed three hundred (300) feet, if both of the following conditions are met:

I. The need for the increased height is the result ofeand of trees, existing
landforms, or stuctures that would substantially hinder the reception/transmission
of an antenna on the tower.

ii. The increased height is the minimum necessary to achieve a reasonable level of
antenna reception/transmission on the tower. A reasonable level of antenna
reception is not equivalent to maximizing the antenna reception. The Planning
Commission shall not grant the increased height if the reasonable level of antenna
reception/transmission is not met due to the use of inefficient equipment that does
not utilize currem commercial technologies.

m. There will be a one (1) year grace period after the effective date of this ordinance
amendment for existing Telecommunication towers and facilities that were erected without
a permit to apply for a Spad Use Permit. During thisme-year period, all associated
permitting fees will be waived for existing and new towers.

14. Wind Turbine Generators and Anemometer Towers (WTGnmercial wind turbine generators
and anemometer towers shall comply with all of the following standards:
Commercial wind turbine generators and anemometer towers, both permanent and temporary,
shall comply with all of the following standards, as applicable:

a. Temporary Anemometer Towerdnemometer towers temporarily installed for the purpose
of initially domimenting sufficient wind resources, shall meet all of the applicable standards
for wind turbine generators and anemometer towers except that anemometer towers may
be monopolestyle construction, monotubstyle construction or latticetyle tower, and
may uilize guy wires provided such a tower, including any foundation to a minimum depth
of five (5) feet below grade, is removed within three (3) years from the date approval is
granted by the Planning Commission. Safety markings and/or physical barriallgyiay
wires and anchors may be required by the Planning Commission, upon a finding that such
safety markings and/or physical barriers are necessary for public safety or for the safety of
the occupants of the property on which the guy wires or anchoisb&ilocated. This
standard shall not apply to a permanent anemometer tower.

b. Minimum Site AreaThe minimum site area for a commercial wind turbine generator or an
anemometer tower erected prior to a wind turbine generator shall be as necessary to meet
required setbacks and any other standards of this ordinance.

c. Setbacks

i. All guy wires/cables and anchors associated with a wind turbine generator or
anemometer tower and all structures accessory to the wind turbine generator shall
comply with the setback regulations of the zoning district in which located. Except
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as providedn subsection 2) below, all commercial wind turbine generators and
anemometer towers shall be located no less than the height of the wind turbine
generator or the height of the anemometer tower from a public or private the road
right-of-way and from all Iblines.

ii. Atthe request of the applicant the Planning Commission shall reduce the setback
for a commercial wind turbine generator or anemometer tower from a public or
private road rightof-way to not less than one rotor radius (for a commercial wind
turbine generator) and to not less than ohalf the height of an anemometer
tower, and shall reduce the setback requirement from a lot line for a commercial
wind turbine generator or anemometer tower to not less than the applicable district
setbacks, if it fids, based on data provided by the applicant and prepared by a
gualified professional, that all of the following applicable standards are met:

a) For a reduced setback from a public or private road rfhway, any
potential tower/blade failure or ice shedutj will be contained on the lot
where the wind turbine generator or anemometer tower is located.

b) For areduced setback from a lot line, any potential tower/blade failure or
ice shedding will be contained on the lot where the wind turbine generator
or anenometer tower is located, or the owner(s) of all abutting lots directly
impacted by the reduced setback requirements (regardless of whether the
abutting lot(s) is/are under the same ownership as the lot on which the
wind turbine generator or anemometer taav will be located) consent in
writing to the reduced setback requirements and agree to impose deed
restrictions on their properties acknowledging and accepting the potential
increased risk of damage to their land as a result of the closer proximity of
the wind turbine generator or anemometer tower to their properties.
These deed restrictions shall run with the land, shall be in a form acceptable
to the township attorney, and shall be recorded in the office of the Antrim
County Register of Deeds.

c) The redued setback requirements will not permit the commercial wind
turbine generator or anemometer tower to be more visually obtrusive to
significant scenic views than the allowable location under the normal
setback requirements.

d. Maximum Height

i. The maximum windurbine generator tower height or the height of an anemometer
tower erected prior to the wind turbine generator shall be 400 feet.

a) The Planning Commission may approve an increased height for a wind
turbine generabr tower or an anemometer towef the increased height
will not result in increased intensity on lighting of the tower due to FAA
requirements.

e. Minimum Rotor Wind Vane or Blade Clearandéne lowest point of the arc created by
rotating wind vanes or blades on a wind turbine generator shall biesothan fifteen (15)
feet above ground level.

f.  Maximum Noise Levels.

i. Except as provided in subsection 2) below, any proposed wind turbine generator
shall not result in sound levels in excess of sixty (60) decibels as measured on the
dB(A) scale at therpperty lines of the site in question.
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ii. At the request of the applicant the Planning Commission shall increase the
maximum permitted sound levels resulting from a wind turbine generator to no
more than seventy (70) decibels as measured on the dB(A) sdhle property
lines of the site in question, if it finds, based on data provided by the applicant and
prepared by a qualified professional that is specific to the proposed tower in the
proposed location and takes into consideration prevailing winds, toguagy,
existing vegetation, and other relevant factors that all of the following standards are
met:

a) The increased sound levels will not have a substantial negative impact on
the use and enjoyment of properties in the immediate area.

b) The owner(s) of alllautting lots directly impacted by the increased sound
levels (regardless of whether the abutting lot(s) is/are under the same
ownership as the lot on which the wind turbine generator or anemometer
tower will be located) consent in writing to the increassalind levels and
agree to impose deed restrictions on their properties acknowledging and
accepting the increased noise that will impact their land as a result of the
close proximity of the wind turbine generator to their properties. These
deed restrictiors shall run with the land, shall be in a form acceptable to the
township attorney, and shall be recorded in the office of the Antrim County
Register of Deeds.

g. Maximum Vibrations Any proposed wind turbine generator shall not produce ground
vibrations humanly perceptible beyond the property on which it is located.

h. Transmission LinesThe electrical transmission lines connecting the wind turbine generator
to the public utility electricity distribution sysi shall be located undergrounahless the
Plannhg Commission finds that it is technologically infeasible or finds that the cost of
placing those electrical transmission lines underground is unreasonably burdensome. If the
Planning Commission allows overhead electrical transmission lines to connednthe
turbine generator to the public utility electricity distribution system, then those electrical
transmission lines shall be placed at a height consistent with industry standards to ensure
public safety.

i. Interference with Residential Receptiony wind turbine generators shall be constructed
and operated so that they do not interfere with television, microwave, navigational or radio
reception to neighboring areas.

j.  Landscaping Each proposed wind turbine generator or anemometer tower ereptéat to
a wind turbine generator shall meet the following landscaping requirements; provided,
however, the Planning Commission may reduce or waive such requirements if it finds that
because of the remote location of the site, or other factors, the visnphct of the wind
turbine generator would be minimal.

i. The base of the wind turbine generator or anemometer tower erected prior to a
wind turbine generator shall be landscaped with a buffer of plant materials that
effectively screens the view of the basef these facilities from adjacent property
used for residential purposes. The standard buffer shall consist of a landscaped
strip at least four feet (4') wide outside the perimeter of the facilities.

ii. Existing natural larfdrms on the site which effeately screen the base of the wind
turbine generator or anemometer tower erected prior to construction of a wind
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turbine generator from adjacent property used for residential purposes shall be
preserved to the maximum extent possible.
i. Landscapingshallbésda A 3y SR (2 O2dzyiSNJ 4KS STFSOha 2
neighboring residences or roadways caused by the rotor rotation in the sunlight.
iv. To ensure compliance with these landscaping standards, the Planning Commission
may require additional landscaping te site after the installation of the wind
turbine generator or anemometer tower.

k. State or Federal Requirementg&\ny proposed wind turbine generator anemometer tower
shall meet or exceed any standards and regulations of the FAA, the Michigan Pulitie Ser
Commission, National Electric Safety Code, and any other agency of the state or federal
government with the authority to regulate wind turbine generators or other tall structures
in effect at the time the special approval is granted.

[.  Soil ConditionsA proposal for any wind turbine generator or anemometer tower shall be
accompanied by a report of the soils present on the site based on soil borings, and a
description of the proposed foundation size, materials, and depth. Such foundation shall be
installed to a depth of three (3) feet below grade or greater to allow for feasible future
reuse of the land unless the applicant provides a financial assurance that the foundation will
be removed in the event that the tower is removed.

m. Aesthetics and Lightin Any proposed wind turbine generator or anemometer tower shall
meet the following requirements:

i. Each wind turbine generator or anemometer tower shall either maintain a
galvanized steel finish or, subject to any applicable standards of the FAA, be painted
a neutral color so as to reduce visual obtrusiveness.

ii. Each wind turbine generator, including aticessory structures, or anemometer
tower shall, to the extent possible, use materials, and colors that will blend them
into the natural setting and surrounding buildings. A medium grey shade is the
preferred color for any wind generator or anemometemer; however, the
Planning Commission may approve an alternate color if the facility is suspected to
be located within an avian migratory route or if an alternate color would otherwise
benefit the community.

iii. Each wind turbine generator or anemometer tovaall not be artificially lighted
unless required by the FAA or other dippble governmental authorityf lighting is
required, the lighting alternatives and design chosen a) Shall be the lowest intensity
allowable under FAA regulations.

a) Shall not betsobe lighting or other intermittent white ligting fixtures
unless expressly required by the FAA. Such intermittent lighting shall be
alternated with steady red lights at night if acceptable to the FAA.

b) May be a red top light that does not pulsate oinkl

c) All tower lighting required by the FAA shall be shielded to the extent
possible and acceptable to the FAA to reduce glare and visibility from the
ground.

iv. Each wind turbine generator or anemometer tower shall be sited on the property in
a location ttat reduces to the maximum extent possible any adverse impacts on
significant view corridors from adjacent properties, while at the same time
maintaining contact with economically viable wind resources.
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v. Each wind turbine generator or permanent anemometawer shall be a monopole
or monotube style construction (as distinguished from a latticestyle tower) and shall
not utilize guy wires.

n. Sign A sign no more than four (4) square feet in area displaying an address and telephone
number for emergency calls amtformational inquires shall be posted at the proposed
wind turbine generator or anemometer tower erected prior to a wind turbine generator.
No wind turbine generator tower or anemometer tower or site shall include any advertising
sign.

0. Hazard Planninghn application for a wind turbine generator shall be accompanied by a
hazard prevention plan. Such plan shall address the following at a minimum:

i. Certification that the electrical wiring between turbines, and between turbines and
the utility rightof-way does not pose a fire hazard.

ii. The landscape plan accompanying the application shall be designed to avoid spread
of fire from any source on the turbine; such preventative measures may address the
types and locations of vegetation below the turbine andtloa site.

iii. The following shall be submitted with the application for a special use permit for a
wind turbine generator:

a) A listing of any hazardous fluids that may be used on site shall be provided.

b) Certification that the turbine has been designed tmtain any hazardous

fluids shall be provided.
c) A statement certifying that the turbine shall be routinely inspected to
ensure that no fluids are released from the turbine.
d) A Hazardous Materials Waste Plan shall be provided.
p. Removal of Abandoned Wirkdirbine Generators or Anemometer Towedsny wind

turbine generator or anemometer tower that is not operated for a continuous period of
twelve (12) months shall be considered abandoned. The Planning Commission shall conduct
a hearing following notice tdetermine whether it is abandoned. If the Planning
Commission determines it is abandoned, the owner of such wind turbine generator or
anemometer tower shall remove the same within ninety (90) days of receipt of notice from
the Township regarding its detmination of such abandonment. In addition to rewmag
the wind turbine generatoor anemometer tower, the owner shall restore the site of the
wind turbine generator or anemometer tower to its original condition prior to location of
the wind turbine genertr or anemometer tower, subject to reasonable wear and tear.
Any foundation associated with a wind generator or anemometer tower shall be removed to
a minimum depth of three (3) feet below the final grade and site vegetation shall be
restored. Failured remove an abandoned wind turbine generator or anemometer tower
within the ninety (90) day period provided in this subsection shall be grounds for the
Township to remove the wind turbine generator or anemometer tower at the owner's
expense. The Planni@pmmission may require the applicant to file a bond equal to the
reasonable cost of removing the wind turbine generator or anemometer tower and
attendant accessory structures as a condition of a special use permit given pursuant to this
section.

15. Agriculural Assembly Spaces
a. The minimum lot size shall be twenty (20) acres
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b. The property must be actively engaged in agricultural operations that comprise at least

sixty percent (60%) of the lot.
c. Noise levels shall not exceed 65 decibels at any lot boundanadrrightof-way.

d. Hours of operation and estimated number of events allowed per year shall be subject

to Planning Commission review and approval.

16. Agricultural Tourism

a. The minimum lot size shall be ten (10) acres.

b. The property must be actively engagedagricultural operations that comprise at least

fifty percent (50%) of the lot.
c. The following agricultural or agriculturaltglated uses and activities constitute
agricult
i.
i.
ii.
iv.

Vi.

Vii.
viii.

Xi.
Xii.
Xiii.
Xiv.

ural tourism:

{ St A2¥Y RO &! F NHzA
Roadside market starsd

YR ©S3SidtrotsS

Outdoor mazes of agricultural origin such as straw bales or corn.
Valueadded agricultural products or activities such as education tours, classes,
lectures, seminars, or processing demonstrations.

Bakeries selling baked goods containing produce grownapily on site.

2 LISNI G A2

Playground equipment and other passive outdoor recreation activities, not
including motorized vehicles and rides, except those stated.
Petting farms, animal displays and pony rides.

Wagon, sleigh and hayrides.

Nature trails.

Open air or ceered picnic area with restrooms.

Historical agricultural exhibits.
Kitchen facilities processing/cooking items for sale on or off premises.

Gift shops for agricultural or agriculturally related products.
Gift shops for noragricultural products such astiques and crafts.

Section 8.04 Off-Street Parking, Loading and Unloading Requirements and Standards
Off-street parking space with adequate access to all spaces shall be provided and maintained in all
zoning districts at the time of erection or alteéi@n of any main building, that is adequate for parking,
loading and unloading of vehicles according to the requirements listed below, and including at least the
minimum number of spaces required by the table in Section 8.04.2 Minimum Number of Parkaes Sp

per Unit.

Section 8.04.1 Parking Requirements
1. Parking for other than residential use shall be either on the same lot or within three hundred (300)
feet of the building it is intended to serve, measured from the nearest point of the building to the

nearest point of the ofstreet parking lot.

2. Residential ofstreet parking space shall consist of a parking strip, driveway, garage or any
combination located on the premises they are intended to serve. In a residential district, a licensed
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commercial vehicle may be parked provided it is owned or operated by someone residing on the

Adequate space should be provided in all parking, loading and unloading areas to facilitate turning

around of vehicles so that the entry on to streetgdacounty roads may be in a forward manner and
not by backing. Furthermore, in parking, loading and unloading areas where internal movement of
vehicles is necessary, adequatslaispace shall be provided tasure vehicular and pedestrian

(162) square feet shall comprise one (1) vehicular parking
(18) feet.

Computation of floor area of buildings shall be exclusive of basements, cellars or attics where these

areas are used fatorage or utilities; calculated using the outside perimeter of building. In the case

premises.
3.
safety.
4. A minmum of one hundred sixtywo
space or nine (9) feet by eighteen
5.
of a singlestory structure, the floor
storage or utilities.
6. The Township Planning Commissi
Section 8.4.2 Minimum Number of
7.

provided as required by State and
identifiable for use by the public.

area may be reduced by ten (10) percent to accommodate

on shall determinedbaired parking space not specified in
Parking Spaces per Unit.

Adequate area must be provided for snow piling anesia drainage. Handicap parking must be

Federal regulations. Designof parking area must be clearly

Section 8.04.2 Minimum Number of Parking Spaces per Unit

EstablishmentType

Requirement

IAgricultural tourism or agricultural events

One (1) space for every three (3) attendeesvorkers and attendees at
peak capacity, whichever is greater.

Banks, business offices, studios and
professional offices of architects, lawyers,
etc.

Three (3) parking spaces; plus one (1) additional parking space for eg
three hundred (300) squarkeet of floor area

Barber shops and beauty parlors

Two (2) parking spaces for each operator chair; plus one (1) parking
for each two (2) employees.

Bowling establishments

Five (5) parking spaces for each bowling lane.

Churches, theaters and auditums except
schools

One (1) parking space for each four (4) seats; plus one (1) parking sp
each two (2employees.

Community center, library, museum or art
center

One (1) parking space for each two hundred (200) square feet of floo
area.

Dwellings

Two (2) parking spaces for each dwelling unit.

Hospitals, clinicsaand similarestablishmentg

One (1) parking space for each bed and/or examining room; plus one
parking space for each two (2) employees on maximum working shift
one (1) parking space for each two hundred (200) square feet of floor

Laundromats

One (1) parking space for each two (2) washing machines and/er dry
cleaning machines.

Hotels, motels, tourist homes and lodging
house.

One (1) parking space for each sleeping; plus one (1) parking space 1
each two (2) employees on the maximum working shift.

Manufacturing or industrial establishment
warehouse or similar establishment

Two (2) parking spaces for each two (2) on maxinmworking shift; plus
space to accommodate all vehicles used in connection with the opera
of the establishment.

Plumbing, printing and similar service sho
and businesses

One (1) parking space for each employee; plus one (1) parking space

eachthree hundred (300) square feet of floor area.
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Private clubs, night club, dance halls and
similar recreational establishments

One (1) parking space for each one hundred (100) square feet of floo
area.

Professional offices of doctors, dentisésd
similar professions

One (1) parking space for each one hund{®d0) squardeet of floor ares
or a minimumof four @) parking spaces, whichevemjisater.

Restaurants, and establishments for sale
service of food drink, except liquor and
drive-ins.

One (1) Parking space for each one hundred (100) square feet of floo
space.

Retail Stores

One (1) parking space for each one hundiiégt (150) square feet of floo
area.

High Schools

One (1) parking space for dasix (6) seats main auditorium or one (1)
parking spacéor each emjoyee; plus one (1) parkirgpace for each fou
(4) students, whichever greater.

Schools (except high schools)

One (1) parking space for each ten (10) s@atsain assembly roonor
one (1) parkingpace for each employee plus two (@rkingspaces for
each classroom, whichevergseater.

Home occupations

Two (2) parking spaces for dwelling use; @ldditional parking spaces a
determined byPlanning Commission to accommodatastomers or
clients.

/Auto repair and service stations

'Two (2) parking spaces for each service pays one (1) parking space f
eachemployee on maximum working shift.

Bed and Breakfast establishments

Two (2) parking spaces for the operator; ptue (1) parking space for
each guest room; plus one (1) parking space for easiresident

employee

Section 8.04.3 Loading and Unloading Space

Every building or structure engaged in loading and unloading goods shall provide space on the premises
in addition to that required for parking,

for the loading, unloadiagd standing of all vehicles to avoid

undue interference with public use of the highway.

Section 8.05 Conditions on Special Approvals
The Planning Commission has the authority to impose reasonable conditions on any special approval

granted.
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ARTICLE IX: ADMINISTRATION AND ENFORCEMENT OF ORDINANCE

Section 9.01 Zoning Administrator

The provisions of this Ordinance shall be &ustered and enforced by a Township Zoning
Administrator, appointed by the Township Board of Trustees for such term and subject to such
conditions and at such rate of compensation as said Board shall determine as reasonable.

Section 9.02 Zoning Permit

1. No building or structure subject to the provisions of this Ordinance shall hereafter be erected,
structurally altered, reconstructed, used, or moved, nor shall any excavation of land commence until
a Zoning Permit application has been filed with the fiskip Zoning Administrator and a Zoning
Permit has been issued by the Zoning Administrator. No Zoning Permit shall be required for any
lawful use of any building or structure in existence as of the adoption date of this Ordinance. The
Zoning Administratoshall review the application to determine if all required information was
supplied. If the Zoning Administrator determines that all required information was not supplied, he
or she shall send written notification to the Applicant of the deficiencies. ppécation for a
zoning permit cannot proceed until all required information has been supplied.

2. The application shall be signed by the owner of the premises or his agent and shall certify that all
provisions of this Ordinance and other applicable lawsraadirements are to be complied with.

Any application requiring approval from the Planning Commission must be submitted not less than

thirty (30) days prior to a scheduled meeting for consideration at that Planning Commission

meeting. The application al be accompanied by:

a. A site plan, if required, or a sketch to scale in duplicate showing the location and
dimensions of the premises including the boundary lines of all parcels of land under
separate ownership contained therein; the size, dimensiortgtion on the premises,
and height of all buildings, structures or other impervious surfaces in existence, to be
erected and/or altered; the width and alignment of all abutting streets, highways, alleys,
easements and public open spaces; the front yardetisions of the nearest building on
both sides of the proposed building or structure: the location and dimensions of sewage
disposal facilities both on adjoining land or lots and those to be erected on the lot under
consideration; and the location of all g on adjoining lands or lots and those to be
erected on the lot under consideration.

b. Copies of permits or waivers of permits by other agencies as may be required by statute
and/or by the Zoning Administrator or this Ordinance.

c. Such other information asiay be required to determine compliance with the
Ordinance.

3. A Zoning Permit shall not be issued until all other necessary permits required by statute have
been obtained or waived with exception of those permits issued by the Antrim County Building
Department.

4. Any Zoning Permit under which no work is done withielixe (12) months from date of
issuance shall expire. No permit shall be transferable.

5. The Zoning Administrator shall have the power to revoke or cancel any Zoning Permit: in case of
failure or neglect to comply with the provisions of the Ordinance, tinéncase of a false
statement or misrepresentation made in the application. The owner shall be notified of such
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revocation in writing. The Zoning Administrator shall have the authority to issue a stop work
order on work in progress when that work viatgtthe zoning ordinance provisions.

6. For each Zoning Permit, a fee shall be paid to the Township Zoning Administrator who shall turn
over the funds to the Treasurer. No Zoning Permit shall be valid until the required fees have
been paid. No separate feshall be required for accessory buildings or structures when
application thereof is made at the same time as the principal building or structure. Applications
and petitions filed pursuant to the provisions of this Ordinance shall be accompanied by the
filing fees as specified by the Township Board of Trustees.

Section 9.03 Fees
1. To assist in defraying the costs of investigating, reviewing, and administering zoning applications,
appeals, rezoning requests from individual property owners, and other typdscisions which
result in extra costs to the Township, the Township Board may from time to time adopt by
resolution a fee schedule establishing basic zoning fees related to the following:
a. Zoning permits.

b. Special use permits.

c. Appeals to or requests fanterpretations by the Zoning Board of Appeals.

d. Appeals and requests for interpretations initiated by the Township Board, the Planning
Commission, or the Zoning Administrator shall not be subject to a zoning fee.

e. Classification of unlisted property use

f. Requests to change a nonconforming use to another nonconforming use.

g. Requests for variances from the Zoning Board of Appeals.

h. Requests for rezoning of property by individual property owners or amendments to the

zoning ordinance text. Rezoning of pesty or text amendments initiated by the
Township Board, the Planning Commission, or the Zoning Administrator shall not be
subject to a zoning fee.
i. Site plan reviews.
j- Requests for a planned unit development (PUD).
k. Any other discretionary decisions by the Planning Commission or Zoning Board of
Appeals.
The amount of these zoning fees shall cover the costs associated with the review of the
application or appeal, including but not limited to the costs associatedauititiucting public
hearings, publishing notices in the newspaper, sending required notices to property owners,
postage, photocopying, mileage, time spent by zoning staff, and time spent by the members of
the Planning Commission and/or Zoning Board of Apea@he basic zoning fees shall be paid
before any application required under this Ordinance is processed. The basic zoning fees are
non-refundable, even when an application or appeal is withdrawn by the applicant.

2. If the Planning Commission or ZonBgard of Appeals determines that the basic zoning fees
will not cover the actual costs of the application review or appeal, or if the Planning Commission
or Zoning Board of Appeals determines that review of the application and/or participation in the
review process or appeal by qualified professional planners, engineers, attorneys, or other
professionals is necessary, then the applicant shall deposit with the Township Treasurer such
additional zoning fees in an amount determined by the Planning Commissiooning Board of
Appeals equal to the estimated additional costs. The additional zoning fees shall be held in
escrow in the applicant's name and shall be used solely to pay these additional costs. If the
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amount held in escrow becomes less than ten petd10%) of the initial escrow deposit or less
than ten percent (10%) of the latest additional escrow deposit and review of the application or
decision on the appeal is not completed, then the Planning Commission or Zoning Board of
Appeals may require thapplicant to deposit additional fees into escrow in an amount
determined by the Planning Commission or Zoning Board of Appeals to be equal to the
estimated costs to complete the review or decide the appeal. Failure of the applicant to make
any escrow depsit required under this Ordinance shall be deemed to make the application
incomplete or the appeal procedurally defective thereby justifying the denial of the application
or the dismissal of the appeal. Any unexpended funds held in escrow shall be cetartie
applicant following final action on the application or the final decision on the appeal. Any actual
costs incurred by the Township in excess of the amount held in escrow shall be billed to the
applicant and shall be paid by the applicant priotte issuance of any permit or the release of

a final decision on an appeal.

Section 9.04 Posting of Financial Guarantee

The Township is empowered to require a performance bond, letter of credit or certified check in an
amount equal to the estimatedost of road, lighting, utility, sidewalk, landscaping and drainage
improvements associated with the project. Such performance guarantee shall be deposited with the
Clerk of the Township at the time of the issuance of the permit autimgrithe activity o project to

ensure faithful completion of the improvements indicated with the approved site plan; if not, said
performance guarantee shall be forfeited. The Township shall rebate a proportional share of cash
deposits only when requested by the depositbased on the percent of improvement completed, as
attested to by the depositor and verified by the Zoning Administrator. In cases where provisions of this
Ordinance have not been met, the amount of the aforementioned performance guarantee shall be used
by the Township to complete the required improvements; and the balance, if any, shall be returned to
the applicant.

Section 9.05 Violations and Penalties

Section 9.05.1 Nuisance per se

Any land, dwellings, buildings or structures, including tentsteaitér coaches, used, erected, altered,

razed or converted in violation of this Ordinance or in violation of any regulations, conditions, permits or
other rights granted, adopted or issued pursuant to this Ordinance are hereby declared to be a nuisance
per se.

Section 9.05.2 Inspection

The Zoning Administrator shall have the duty to investigate each alleged violation and shall have the
right to inspect any property for which a zoning permit has been issued to ensure compliance with the
plans and condions of the zoning permit or approved site plan.

Section 9.05.3 Penalties

1. Any person, partnership, limited liability company, corporation, or association who creates or
maintains a nuisance per se or who violates or fails to comply with this Ordioaeg/ permit
issued pursuant to this Ordinance shall be responsible for a municipal civil infraction as defined in
Public Act 12 of 1994, amending Public Act 236 of 1961, being Sections 660019939 of the
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Michigan Compiled Laws, and shall be sulbijeet fine of not more than Five Hundred and 00/100
($500.00) Dollars. Every day that such violation continues shall constitute a separate and distinct
offense under the provisions of this Ordinance. Nothing in this section shall exempt the offender
from compliance with provisions of this Ordinance.

2. The Township Zoning Administrator is hereby designated as the authorized Township official to issue
municipal civil infraction citations directing alleged violators of this Ordinance to appear in court.

3. In adition to enforcing this Ordinance, as a municipal civil infraction, the Township may initiate
proceedings in the Circuit Court to abate or eliminate the nuisance per se or any other violation of
this Ordinance.

Section 9.05.4 Conflicting Regulations

In the interpretation of this Ordinance, this Ordinance shall rule unless there exists a conflict with a
regulation, deed restriction or private covenant which is more stringent, in which case the more
stringent regulations will rule.
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ARTICLE X: BOARD OF APPEALS

Section 10.01 Creation and Membership

There is hereby established a Zoning Board of Appeals which shall perform its duties and exercise its
powers as provided in Michigan Zoning Enabling Act, Act 110 of 2006, as amended, andiwaych

that the objectives of this Ordinance shall be observed, public safety secured, and justice done. The
Board shall consist of the following five (5) members.

1. The first member shall be a member of the Township Planning Commission for the temis&ef
office.

2. And, remaining members must be selected from the electors of the Township residing outside of
incorporated cities and villages and shall be representative of the population distribution and of the
various interests present in the TownshiPne (1) member may be a member of the Township
Board.

3. An elected officer of the Township shall not serve as chairman. An employee or contractor of the
Township Board may not serve as a member or an employee of the Board of Appeals.

4. The Township Boanthay appoint not more than two (2) alternate members for the same term as
regular members to the Zoning Board of Appeals. An alternate member may be called to sit as a
regular member of the Zoning Board of Appeals in the absence of a regular membegufa re
member is absent from or unable to attend two (2) or more consecutive meetings of the Zoning
Board of Appeals or for a period of more than thirty (30) consecutive days. An alternate member
may also be called to serve in the place of a regular merfdoehe purpose of reaching a decision
on a case in which the regular member has abstained for reasons of conflict of interest. The
alternate member having been appointed shall serve in the case until a final decision has been
made. The alternate membshall have the same voting rights as a regular member of the Zoning
Board of Appeals.

Section 10.02 Meetings

Meetings of the Board of Appeals shall be held at the call of the Chairman and at such other times as
such Board may determine or specify in its rules or procedure. All hearings conducted by said Board
shall be open to the public. The Board of Appeaddl stdopt its own rules of procedure and keep a

record of its proceedings showing the vote of each member upon each question, or if absent or failing to
vote, indicating said fact; and shall file a record of its proceedings in the office of the Towrskip Cl

and shall be a public record. The concurring vote of a majority of the members of the Board of Appeals
shall be necessary to reverse any order, requirement, decision, or determination of the Zoning
Administrator, or to decide in favor of an applicamy matter upon which they are required to pass

under this Ordinance or to affect any variation of this Ordinance.

The Board of Appeals shall not conduct business unless a majority of those Board of Appeals members
gualified to sit for a particular megr are present to constitute a quorum, regardless of whether the
members are regular members or alternate members.

Section 10.03 Appeal
1. An appeal concerning the administration of the provisions of this Ordinance may be taken to the
Board of Appealsithin the timeframe defined in the general rules and procedures adopted by the
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Zoning Board of Appeals. If such a timeframe is not specified, appeals shall be filed within sixty (60)
days of the decision of the Zoning Administrator from which the appefiaeks relief.

2. The ZBA may hear appeals made by and grant variances to any person who alleges he or she has
been aggrieved by a decision of the Zoning Administrator. The ZBA may also interpret the location
of zoning district boundaries and may interpthe provisions of this Ordinance.

3. An appeal may be made by any person, firm or corporation, or by any Officer, Department or Board
of the Township. The appellant shall file with the Board of Appeals, on blanks or forms to be
furnished by the Zoningdiinistrator, a notice of appeal specifying the grounds for the appeal.

4. The Zoning Administrator shall transmit to the Board of Appeals all the papers constituting the
record upon which the action appealed from was taken. The final decision of such appeal shall be in
the form of a resolution either reversing, modifying orilafing, wholly or partly, the decision or
determination appealed from. Reasons for the decision must be stated.

5. Inrendering a decision, the ZBA may, by a concurring vote of a majority of its members, reverse or
affirm in whole or in part a decision oetkrmination made by the Zoning Administrator or may
grant a variance from the Ordinance provision(s) from which the appeal was sought.

6. Any person may appear and testify at the hearing either in person or by duly authorized agent or
attorney.

Section 10.04 Limitations on Authority
The ZBA has no authority to overrule a Planning Commission decision on applications for Site Plan
Review, Special Uses, or Planned Unit Developments.

Section 10.05 Stay

An appeal shall stay all proceedings in furtheranicthe action appealed from unless the Zoning
Administrator cetifies to the Board of Appeakbster notice of appeal shall have been filed with him, that

by reason of facts stated in the certificate, a stay would, in his opinion, cause imminent pégilao li
property, in which case the proceedings shall not be stayed otherwise than by a restraining order which
may be granted by the Board of Appeals or by the Circuit Court, on application, on notice of the Zoning
Administrator and on due course shown.

Section 10.06 Variances

1. Dimensional Variance$he ZBA may grant dimensional variances when the applicant demonstrates
in the official record of the hearing that the strict enforcement of this Ordinance would result in
practical difficulty. To establistractical difficulty, the applicant must establish all of the following:

a. The need for the requested variance is due to unique circumstances or physical conditions
of the property involved that do not apply generally to other properties in the surrounding
area, such as narrowness, shallowness, shape, water, or topography and is not due to the
FLILX AOFydQa LISNER2YyFt 2NJ SO2y2YAO0 KI NRaKALID

b. The need for the requested variance is not the result of action of the property owner or
previous property owners (setfreated).

c. That strict compliance with regulations governing area, setback, frontage, height, bulk,
density or other dimensional requirements will unreasonably prevent the property owner
from using the poperty for a permitted purposer will render conformitywith those
regulations unnecessarily burdensome.

d. Whether granting the requested variance would do substantial justice to the applicant as
well as to other property owners in the district, or whether granting a lesser variance than
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requested would give aubstantial relief to the property owner and be more consistent with
justice to other property owners.
e. That the requested variance will not cause an adverse impact on surrounding property,
property values, or the use and enjoyment of property in the neighbod or zoning
district.
2. Use Varianced'he ZBA may grant use variances when the applicant demonstrates in the official
record of the hearing that the strict enforcement of this Ordinance would result in unnecessary
hardship. To establish unnecessaaydship, the applicant must establish all of the following:
a. The building, structure or land cannot be reasonably used for any of the uses permitted by
right or by special approval in the zoning district in which it is located.
b. The need for the requestedariance is due to unique circumstances peculiar to the
FLILX AOFydiQa LINRPLISNIE& FyR y2G RdzS G2 3ISYSNIf
c. ¢tKS LINRPLRASR dzaS 27F I LIJX AOFydQa LINBPBLISNIie gAf
neighborhood.
d. The need for the requestedaviance is not the result of actions of the property owner or
previous property owners (setfreated).

Section 10.07 Zoning Board of Appeals Approval

The ZBA may require an appellant to submit surveys, plans, or other information deemed reasonably
necessary to making an informed decision on his or her appeal. The ZBA may impose such conditions or
limitations in granting a variance as deemed necessaprotect the character of the area.

Section 10.08 Exercising Powers

In exercising the above powers, the Board of Appeals may reverse or affirm wholly or partly, or may
modify the order, requirement, decision or determination appealed from and mayensach order,
requirement, decision or determination as ought to be made, and to that end shall have all the powers
of the Zoning Administrator from whom the appeal is taken.

Section 10.09 Notice of Hearing

The Board of Appeals shall make no recomnaioshs except in a specific case and after a public
hearing is conducted by the Zoning Board of Appeals. A notice of the time and place of such hearing
shall be published in a paper of general circulation in the Township. Such notice shall contain the
address, if available, and location of the property for which the variation or other ruling by the Board of
Appeals is sought, as well as a brief description of the nature of the appeal.

Additionally, a notice stating the time, place and object of therimggato be served personally or by mail
addressed to the parties making the request for appeal and to all property owners within three hundred
(300) feet of the property in question, not less than fifteen (15) days prior to the date of the scheduled
hearing. Such notices shall be served personally or sent to the respective owners and tenants at the
address given on the last assessment roll. The Zoning Board of Appeals may recess such hearings from
time to time and reconvene as per provisions of the Opezetihgs Act.

Section 10.10 Miscellaneous
No order of the Board of Appeals permitting the erection or alteration of a building shall be valid for a
period longer than one (1) year, unless a building permit for such erection or alteration is obtained
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within such period and such erection or alteration is started and proceeds to completion in accordance
with the terms of such permit.

No order of the Board of Appeals permitting the use of a building or premises shall be valid for a period
longer than ong1) year unless such use is established within such period; provided, however, that
where such use permitted is dependent upon the erection or alteration of a building, such order shall
continue in force and effect if a building permit for said erectio@ltgration is obtained within such

period of erection or alteration is started and proceeds to completion in accordance with the terms of
such permit.

Section 10.11 Denial and Resubmittal
No application for a variance which has been deniedllyhay in part by the Zoning Board of Appeals
shall be submitted for a period of one (1) year from the date of the last denial, except on grounds of

ySsftée RA&AO2OSNBR SOARSYOS 2N ¢gKSYy (GKS G2gyaKAalLlQa

occured in the original hearing.
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ARTICLE XI: AMENDMENTS AND ENACTMENT

Section 11.01 Amendment to this Ordinance

1. The Township Board is authorized and empowered to cause this Ordinance to be amended,
supplemented, or changed, pursuant to the authority and according to the procedures set forth in
the Michigan Zoning Enabling Act, Act 110 of 2006, as amended.

a. The regulations and provisions stated in the text of this Ordinance and the boundaries of
zoning districts shown on the Banks Township Zoning Map may be amended, supplemented
or changed by action of the Township Board following a recommendation from the
Township Planning Commission.

b. Proposals for amendments, supplements or changes may be initiated by the Township
Board on its own motion, by the Township Planning Commission, Zoning Board of Appeals,
Zoning Administrator, or by petition of one (1) or morerm#s of property to be affected by
the proposed amendment.

c. The procedure to be followed for initiating and processing an amendment shall be as
follows:

Vi.

Each petition by one (1) or more persons for an amendment shall be submitted by
application to the @ning Administrator on a standard form provided and shall be
accompanied by the fee as prescribed by the Township Board. No part of such fee
shall be returnable to a petitioner if the public hearing is held.

The Zoning Administrator shall notify, in vmg, the Township Clerk and Chair of

the Planning Commission at or before the time s/he transmits the amendment
request to the Planning Commission.

The Planning Commission shall consider each proposal for amendment on particular
factors related to the indidual proposal and in terms of the likely effect on the
community's physical development. The Planning Commission may recommend any
additions or modifications to the original proposal.

Before ruling on any proposal the Planning Commission shall coatlezst one

(1) public hearing, notice of the time and place of which shall be given by one (1)
publication in a newspaper of general circulation in the Township, to be printed not
less then fifteen (15) days before the date of such hearing and by imotié}

property owners within three hundred (300) feet of any land proposed for rezoning.
Not less than fifteen (15) days notice of the time and place of such hearing shall also
be given by mail to each public utility company and railroad within the afieeted

who have registered to receive such notices. The notices shall include the places
and times at which the tentative text and any map of the Zoning Ordinance may be
examined and shall be verified by an affidavit of mailing or personal service.
Folowing the public hearing the Planning Commission shall submit the proposed
amendment including any zoning map changes to the County Planning Commission.
If the recommendation of the County Planning Commission has not been received
within 30 days after th receipt of the Ordinance by the County, it shall be
conclusively presumed that the County has waived its right for review.

The Planning Commission shall submit a final report/recommendation to the
Township Board along with a summary of the commentsiveckat the public

hearing.
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vii. After the Township Board receives the summary and recommendation from the
Planning Commission (and after the County Planning Commission report has been
submitted or after the 3@lay prior has expired, whichever comes firstg th
Township Board may act on the Zoning Ordinance amendment.

a) If a property owner requests a public hearing on the Zoning Ordinance
amendment (by sending the request by certified mail addressed to the
Township Clerk), the Township Board must hold the pilgaring following
the procedures outlined below. The Township Board shall request the
Planning Commission to attend this public hearing.

b) If the Township Clerk does not receive a request for a public hearing, the
Township Board may still elect to hold atitthal public hearings if it
considers it necessary. If the Township Board holds public hearings, the
following procedure must be observed.

1) The notice of public hearing must be published not less than 15 days
before the hearing in a newspaper of genestulation in the
Township.

2) If the Township Board considers revisions to the proposed text or a
Zoning Ordinance advisable, it must refer those revisions back to
the Planning Commission for a report thereon within a time
specified by the Township Board.

¢) If the Township Board does not hold a public hearing or after any public
hearing(s) are held, the Township Board, at a regular meeting or a special
meeting called for that purpose, may adopt by a majority vote of its
membership the Zoning Ordinance amemght.

1) The Township Board may consider amendments that have
previously been considered by the Planning Commission and for
which the Planning Commission has held a public hearing.

2) Subject to the right to a referendum, the Zoning Ordinance
amendment shalldake effect upon the expiration of 7 days (i.e.
effective on the 8th day) after publication or at such later date after
publication as may be specified by the Township Board.

viii. Once adopted by the Township Board, amendments to this Ordinance shall be filed
with the Township Clerk, and one (1) notice of adoption shall be published in a
newspaper of general circulation in the Township within fifteen (15) days after
adoption. Any amendments to this Ordinance shall take effect eight (8) days after
publication o at a later date as may be specified by the Township Board at the time
of adoption.

a) The notice of Ordinance adoption must contain the following information:

1) Either a summary of the regulatory effect of the Zoning Ordinance
amendment, including the geogphical area affected, or the text of
the Zoning Ordinance amendment.

2) The effective date of the Zoning Ordinance amendment

3) The place and time where a copy of the Zoning Ordinance
amendment may be purchased or inspected.

ix. No application for a rezoning wdhi has been denied by the Township shall be
resubmitted for a period of one (1) year from the date of the last denial, except on
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grounds of newly discovered evidence or proof of changed conditions found upon
inspection by the Township Planning Commiss@hé valid.
d. The following procedures must be followed to obtain a referendum on a zoning
amendment:

i. Within seven (7) days after publication of a zoning ordinance amendment, a
registered elector residing in the township outside of any incorporated village may
file with the township clerk a notice of intent to file a petition for a referendum.

ii. Upon filng the notice of intent, the zoning ordinance amendment shall not take
effect until one of the following occurs:

a) The expiration of thirty (30) days after publication of the zoning ordinance
amendment, if a petition for a referendum is not filed within ttizne.

b) If a petition is filed within thirty (30) days after publication of the zoning
ordinance amendment, the township clerk determines that the petition is
inadequate.

c) If a petition is filed within thirty days after publication of the zoning
ordinanceamendment, the township clerk determines that the petition is
adequate and the ordinance is approved at an election. (Only township
electors residing outside the limits of incorporated villages or cities can vote
in this election.)

iii. The petition must beigned by a number of registered electors in the township
outside the limits of the villages and cities equal to not less than ten percent (10%)
of the total votes cast for all candidates for governor in the last election in the
township.

iv. The township boat shall provide the manner of submitting the zoning ordinance
amendment or a portion of the zoning ordinance amendment to the electors for
their approval or rejection and determining the results of the election.

Section 11.02 Enactment and Effective Date

1. This Ordinance was adopted on May 15, 2000 by the Banks Township Board of Trustees and will be
effective eight (8) days after publication of a notice of adoption, which must be published within
fifteen (15) days of its adoption. The Zoning Ordinasféective date is June 1, 2000. The
foregoing Zoning Ordinance and Zoning Map were presented at public hearings on October 21, 1999
and April 13, 2000.

2. Amendments or revision to this Ordinance or Map of Zoning Districts shall besffestve eight
(8) days after publication of a notice of adoption of said amendments or revisions within fifteen (15)
days of adoption in accordance with the Michigan Zoning Enabling\étc110 of 2006, as
amerded.
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